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PARLIAMENTARY DEVELOPMENTS 
AUGUST — NOVEMBER 1959 


N 5th November, British children light bonfires and 

burn effigies of Guy Fawkes who, in 1605, tried to blow 

up the Houses of Parliament. It is doubtful if many of 
them think, while they are lighting their fireworks, that they 
are celebrating the survival of their Parliament; yet it is a most 
appropriate day on which to consider proposals for parlia- 
mentary reform. So it was interesting that British newspapers 
on that date this year should have been devoting some space 
to a particular reform that could have very far-reaching effects. 
This was the suggestion, made in the House of Commons a few 
days earlier by Mr. Bevan, that the House’s proceedings should 
be televised. 

This proposal came soon after a General Election which had 
been extensively covered by the television services. This was 
especially so in the north of England, and the television com- 
panies later produced evidence which, they suggested, showed 
that the people there had in consequence been taking a greater 
interest in the election than had the public elsewhere. This 
claim, though, was at variance with the experience of the 
B.B.C., who had announced (in September, before the Elec- 
tion) that political broadcasts were the most unpopular of all 
television programmes; young people, they said, appeared to 
think that all politicians were “phoney” and all politics a bore. 

Mr. Bevan’s idea roused much public interest. The Observer 
thought there was a lot to be said for it; nothing would do more 
to restore Parliament to the centre of British political life, and 
back-benchers would relish the possibility of speaking directly 
to the nation. On 5th November, the papers were able to give 
the views of the Prime Minister of New Zealand (where there 
is no television, but where parliamentary proceedings are 
broadcast directly on the radio). Mr. Nash favoured the idea, 
as indeed he would favour any method of publicity that was 
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used fairly; it’s always good, he said, for the people to know a 
bit more than what is in the press. 

Yet, on the same day, and without reference to the con- 
troversy in Britain, the German parliament gave a different 
opinion ; for the Council of Elders of the Bundestag decided that, 
having had experience of direct broadcasting and televising, 
they wanted no more of it. It had several times been the cause 
of bitter controversy; not only had the parties fought hard 
among themselves for the best times, but also Deputies had spun 
out their speeches so that they should still be speaking when 
the broadcast began. Their experience must clearly be taken 
into account; but, for Britain, the idea remains a stimulating 
one, and deserves very close study. 

* * * 

These have been Election months in many free countries 
throughout the world, and it has been interesting to find that 
in almost all the countries concerned, the electors have chosen 
to maintain the status quo; in Malaya, South Viet Nam, San 
Marino, the United Kingdom, Switzerland, Tunisia and Israel, 
General Elections have given a new lease of power to the 
former Governments. Only in Iceland, where the caretaker 
regime came to an end, and in the Canadian province of 
Prince Edward Island, did elections actually lead to a change 
in administration. 

The Swiss elections on 24th and 25th October were of 
especial interest because in them, for the first time, women were 
allowed to play a part—albeit a very limited part. When a 
federal referendum rejected the idea of women’s suffrage last 
February, the canton of Vaud favoured the idea. In conse- 
quence, the 50,000 women there were allowed to take part in 
the election of the canton’s representatives in the Upper House 
(though not for those in the lower House, whose suffrage is 
based on federal electoral law). A woman candidate took 
advantage of the situation, offering herself for election to the 
Upper House, but she was defeated. After an election fought 
almost exclusively on local issues, the results showed only slight 
changes in the strengths of the various parties. 

The major interest of the Icelandic election lay in the intro- 
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duction there of proportional representation for the first time. 
The former one-man constituencies were replaced by con- 
stituencies of from five to eight each; this, it was’ believed, 
would no longer give the rural population the unfair pro- 
portion of seats it had previously enjoyed. The right-wing 
Independence party and the Social Democrats gained seats; 
but the Social Democratic Premier, who had led a minority 
caretaker Government, resigned in favour of the leader of the 
Independence party, which holds the most seats. A curiosity of 
the election had been the fact that voters had been invited to 
contribute to a fund for providing a helicopter to help guard 
Iceland’s fishing interests. 

In South Viet Nam, as expected, the electorate gave over- 
whelming support to their President, Ngo Dinh Diem, and 
this was duly hailed as the democratic answer to the totali- 
tarian regime that exists in North Viet Nam. But one aspect of 
the election — the rigorous exclusion of any non-Communist 
opposition - was hardly in the best democratic tradition. 
Another sweeping victory was that achieved by the Tunisian 
President, Mr. Bourguiba. On gth November he became the 
first popularly-elected President of the Tunisian Republic, 
while candidates backed by his party, the Neo-Destour party, 
won all the ninety seats in the Legislative Assembly. A vast 
majority of the eligible voters went to the polls in order to vote 
for him; only two Opposition candidates felt it worthwhile to 
oppose his supporters, and these gained only precious few votes. 

In San Marino, the world’s oldest and smallest republic, the 
ruling right-wing parties won the General Election on 
13th September. According to their spokesman, this result 
showed that the majority of their people endorsed their seizure 
of power in 1957. The interesting feature of this election was 
that, for the first time, San Marinesi living abroad were allowed 
to vote by post. Eighty-four per cent of those so entitled, did so. 
This innovation had been strongly opposed by the left-wing 
parties, but, it was later claimed, it did not prove to be a 
decisive factor in the result. 

The success of Mr. Ben-Gurion’s Mapai party in the Israel 
election on 4th November was not only its biggest ever, but 
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also came as a considerable surprise to many commentators in 
the area. Yet, after the event, it was easy to explain; said The 
Times, ““More prosperity at home and more tranquillity on the 
frontiers have persuaded the Israelis that this is not the time 
for a change’’. Yet the elation of Mr. Ben-Gurion’s supporters 
must have been tempered by the fact that, whatever coalition 
he chooses to head, there is unlikely to be a parliamentary 
majority that will support his desire to abolish proportional 
representation. 

The British General Election went off quietly, and resulted 
in a handsome victory for the Conservative party under Mr. 
Macmillan, who claimed that this result showed that the class 
war in Britain was now obsolete. The Observer remarked: “It 
is a remarkable achievement. Even their fiercest critics must 
now admit that the old image of the Tories as the party of class 
and privilege is no longer valid.” To a detached viewer, the 
most interesting aspect of the election had been the failure of 
the public opinion polls to predict accurately what was going 
to happen. At the outset, the Conservatives were credited with 
a large lead, but the gap between the two main parties narrow- 
ed until, near polling day, it was in some cases smaller than 
the pollsters’ acknowledged margin of error. There had been, 
however, throughout the election, a large proportion of 
“Don’t Knows” which, in one poll at least, defied all precedent 
and actually increased as the day of the election grew nearer. 
But, in the event, the “Don’t Knows” returned out to have 
been the “Won’t Tells”; they knew very well, and turned out 
in enough strength to give the Conservatives a majority of a 
hundred in the House of Commons. In a world in which so 
much money and effort goes into the prediction of election 
results, it is encouraging to find that the only fully accurate 
poll is that made by the voters on Election Day. 

A few right-wing gains were recorded in a provincial 
election in Austria on 18th October. The South African pro- 
vincial elections were won by the Government Nationalist 
party, who gained five seats from the Union party; but as the 
total. of votes given to each party was about the same, this 
hardly gave to the Prime Minister the unmistakable public 
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endorsement of his racial policies that he had hoped for. In 
Canada, the Prime Minister of Newfoundland gained an over- 
whelming victory; his victory was seen by The Times as “a 
vindication . . . of his championship of provincial rights”. With- 
in a fortnight it was noted that Newfoundland was the only 
province left in Canada with a Liberal administration; for the 
provincial election in Prince Edward Island gave a handsome 
victory to the Conservatives there, after a period of twenty- 
four years in opposition. 

* * * 

These have been troubled months in Ceylon. The Prime 
Minister there, Mr. Bandaranaike, had come to believe that the 
British democratic system was unsuitable to his country; it was 
his declared ambition to save democracy itself by devising a 
new democratic machine fit for Asiatic conditions. Although he 
governed, with only a tenuous majority, a nation that was 
deeply divided on politico-religious grounds, parliamentary 
reform still seemed a possibility. 

But on 25th September the Prime Minister was assassin- 
ated; and at once it seemed more likely that reform, if it came, 
would come by violent means. Rigid press censorship descended 
on the island, so that it is difficult to judge if revolution was at 
hand or not; certainly, though, wild theories of intrigue and 
scandal swept the country. A state of emergency was imposed 
and then extended. The death penalty was reintroduced. There 
was a move to dismiss the Governor-General. 

The coniroversy moved, quite properly, into the Ceylon 
Parliament — an arena where, said The Observer, Members are 
“notoriously without equal in the use of privileged speech”’. 
To keep members safe from the public, the galleries were kept 
empty during the key debates; but, as the leader of the Opposi- 
tion was reported as saying, ‘We are told that Ministers have 
armed themselves with revolvers ; is the public safe from them ?”” 
Several of the Government supporters declared themselves for 
the Opposition. In two motions of no-confidence, the Govern- 
ment, under its new Prime Minister, Mr. Dahanayake, won 
small majorities — in the second case, a majority of only a single 
vote. Since it had been saved by the votes of the appointed — as 
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opposed to the elected - members of the legislature, the Govern- 
ment’s future remained unsure. There was talk of a General 
Election, there was talk of prorogation. But over the whole 
scene loomed the danger of another defeat for democracy. The 
Observer, publishing an article on the future of Ceylon, entitled 
it “The Threat of Fascism’’. 

Another attempt to adapt Western ideas of democracy to 
Asiatic conditions goes on in Pakistan. At the end of October, 
President Ayub Khan marked the first anniversary of his 
seizure of power by promulgating the order which would set 
up a five-tier structure of part-elected and part-appointed 
councils throughout Pakistan. Voters would be able to choose 
local spokesmen from among the people they knew, and would 
not have to choose between distant politicians and politics of 
which they were ignorant. This seemed, to British eyes, to 
answer a tentative “‘yes” to the question, Could a dictatorship 
change itself voluntarily back into a democracy? But the 
democracy, said the President, must be of a type that his people 
could understand and work, and one that was suitable to their 
genius. 

Though this was definitely a step forward, there is still a 
long way to go. “At some moment”, said The Times on 
26th October, “room must be found for the Opposition view.” 
Perhaps a straw in this wind was the announcement on 
18th November, that the Government was contemplating 
allowing candidates contesting elections to the “basic demo- 
cracies” to hold public meetings, in order that they might 
convince electors of their honesty, integrity, sincerity and 
ability. (Government action would be necessary, since political 
parties, and assemblies of more than five persons, are still pro- 
hibited.) It was not however contemplated that the ban on 
political parties would be lifted soon; but it was expected that 
such parties would emerge after the basic democracies had 
started to function. 

Much has been heard in recent months about President 
Sukarno’s plan for constitutional reform in Indonesia. On 
17th August, the fifteenth anniversary of the proclamation of 
independence there, he was more explicit than usual. Indonesia 
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is going to have an inner Cabinet, a full Cabinet, a national 
planning council, a supreme advisory council, a national front, 
a House of Representatives (to be replaced at some stage by a 
new House of Representatives), and a people’s consultative 
congress. ““What exactly each will do”, commented The Times, 
“and how they will stand in relation to one another, is wrapped 
up in words.” 

The underlying issue of the General Election that took place 
in Malaya on 19th August was seen, in Britain, as being the 
relationship between the three races there —- Malays, Chinese 
and Indians. The return to power with a comfortable majority 
of the Alliance Party (which had gained independence for 


Malaya in 1957) was interpreted as being an endorsement of 


its policy of racial parthership on genuinely equal terms, and 
this seemed a hopeful sign that the democratic institutions were 
working well. Tengku Abdul Rahman, a previous Premier, was 
duly sworn in as the new Prime Minister, and a special issue 
of stamps commemorated the new Parliament. But the process 
of swearing-in the new House was disrupted by a dispute, 
almost leading to blows, about the proper dress to be worn 
there. Some of the Socialist Front members (copying the 
People’s Action Party in Singapore) arrived in open-necked 
shirts and without jackets; there could be no rules about correct 
dress, they averred, since the new House had not yet met to 
frame them. They were told that the dignity of the House 
demanded either lounge suits or national dress, and they were 
persuaded to reappear, later, properly dressed. 

Perhaps the most hopeful news about this new State’s 
attitude to parliamentary government in the future was con- 


tained in a speech made by its Prime Minister to a meeting of 


the Commonwealth Parliamentary Association in Canberra 
on 2nd November. Malaya had, he said, decided to accept 
parliamentary government long before independence, because 
it offered a fundamental respect for justice under the law, a 
system truly representative of the people, and a system which 
works by tolerance and compromise. Parliamentary democracy 
was, he said, the right and only answer for Malaya, and they 
hoped to continue init for as long as they endured asa free nation. 
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As Nigeria draws near to independence, steps were 
announced to ensure an orderly General Election in December. 
But in the adjoining United Nations trust territory of North 
Cameroons, the people decided by plebiscite-to general 
surprise — to defer a decision on whether or not their country 
should be merged with Northern Nigeria. As the Southern 
Cameroons had already asked that their plebiscite should be 
postponed at least until 1961, awkward problems of admini- 
stration arise. 

In mid-October, against a background of inter-tribal riot- 
ing, the Belgian Government announced plans to create two 
legislative assemblies and a central government for all the 
Congo next year. Self-government would be achieved in 1960 
and independence probably by the end of 1961. On 10th Nov- 
ember, the Belgians also published a programme of democratic 
reforms for their trusteeship territory of Ruanda-Urundi. The 
programme would make two constitutional states, with Parlia- 
ments and Cabinets of their own, but still under their present 
kings, and aimed to do so by the end of 1960. But, as paratroops 
were being flown into the territory in an attempt to bring to an 
end the bow and arrow war that is raging in the interior, a 
programme of this kind may seem over-optimistic. The 
Guardian went so far as to describe it as unrealistic. 

There was good news about Basutoland. Under its new 
Constitution, announced on 21st September, it will have a 
legislative council consisting of eighty members, seventy-six of 
whom will be Africans. Half the members of the Council will 
be elected, and there will be no discrimination in the franchise. 
In nearby Bechuanaland, however, a committee of the Joint 
Advisory Council advised the British Government that the 
time was not yet ripe to establish a popularly-elected legisla- 
ture. But in Gambia, it was announced on 24th September, 
there is to be universal adult suffrage, and the legislature is to 
be enlarged to include nineteen members elected directly from 
single-member constituencies. An increase, from five to seven, 
in the number of African unofficial representatives in the 
Nyasaland legislature had been announced towards the end of 
August; Europeans and Asians would have six members each. 
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Elsewhere in the world, the new Constitution for Brunei 
envisages a Legislative Council of thirty-three members. 
Although these would originally be nominated, within two 
years popularly-elected district councils would be able to choose 
sixteen of the members. The Sultan, said The Times, was intro- 
ducing changes, “democratic in form, but so protected by 
safeguards that Brunei must continue what it is-a fairly 
enlightened Muslim autocracy”. 

Western Samoa took a major step forward to self- 
government in September when a Bill, which aimed to provide 
it with Cabinet Government, was introduced into the New 
Zealand House of Representatives. In October, some consti- 
tutional changes in British Honduras were proposed ; the Legis- 
lative Assembly would be increased to comprise twenty-five 
Members (instead of fifteen as at present), and of these eighteen 
would be elected (nine at present). Other recommendations 
were that elections should take place in 1960, and that voting 
by post and proxies should be allowed. 

In the West Indies, Jamaica had to face the decision 
whether or not to stay within the British Caribbean Federation, 
at the same time as she faced internal difficulties. The first 
session of the legislature under her new Constitution was boy- 
cotted by the Opposition party, which was calling for an 
investigation into various matters connected with last July’s 
General Election. On a national level, her reluctance to remain 
within the Federation was based partly on economic grounds, 
and partly on her claim that she should be represented by more 
than seventeen seats in a Federal House of Representatives of 
forty-five. Subsequently, both her parties agreed that they 
should stay in the Federation, and try and make it succeed, 
but a conference in Trinidad on the revision of the Federation’s 
constitution in early October ended inconclusively. Com- 
mittees were set up to continue to try to find agreement, and 
they were instructed to report by the end of March. 

* * * 


Interesting news came from some of the more familiar 
parliamentary arenas. For the first time in seventeen years, the 
American Congress sat on Labour Day. This was the result of 
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the filibustering tactics of Senator Wayne Morse - “‘the 
maverick of Capitol Hill’, as The Times described him — who 
at one point was threatening to read out a three-volume 
history of the American Labour movement as a token of his 
displeasure. A few days later, on 10th September, Congress set 
aside a Presidential veto for the first time. The President had 
so far, in his two terms of office, cast 145 vetoes, and it was in 
revolt against his increasing use of this instrument that Con- 
gress was able to muster the two-thirds majority necessary to 
overrule him. 

When the French Parliament reassembled early in October, 
it was announced that push-button voting would be introduced 
at some point during the Session. As commentators pointed 
out, this increased efficiency in voting contrasted ironically 
with the decline of Parliament’s importance under the new 
regime. But the National Assembly was able to show its indig- 
nation over the Government’s handling of its debates by con- 
cluding the Budget debates with a vote of censure. This, 
commented The Guardian, at least showed that the Constitution 
did not stop Deputies wanting to feel that they were effective 
cogs in the machinery of government. It did not stop them 
wanting to act so as to be re-elected. 

In Delhi, in August, both Houses of the Indian Parliament 
approved by large majorities the Government’s action in 
taking over the administration of Kerala; elections there were 
promised within six months. In Dublin, in October, a Bill was 
introduced, which would have the effect of reducing the size of 
the Dail from 147 Deputies to 142. In Bonn, a committee of 
the Bundestag recommended structural changes of the floor of 
the House, so that in future Government members would sit 
on one side of it, facing Opposition members on the other; 
speeches would be made from members’ seats and not, as at 
present, from a rostrum. 

If the result of this would be to institute a closer resemblance 
to the British House of Commons, it is to be hoped that other 
countries would not feel tempted to copy the undignified 
squabble that took place at Westminster in October over the 
election of a new Speaker. The new Conservative Government 
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there offered the post to a particular member of the Opposi- 
tion; when he refused, the Opposition party claimed the right 
to nominate someone else. This claim was rejected, and in due 
course a Conservative — a former Minister — was elected to the 
Chair. The Times described the whole fuss as “rather silly’’. 

If this incident showed how the smooth working of a Parlia- 
ment can be disrupted by inter-party rancour, it was as noth- 
ing compared to two examples in these months of how the 
system can be altogether frustrated. In Calcutta on 21st Sep- 
tember, in an angry debate in the West Bengal State Assembly, 
Communist members threw shoes, walking sticks and dis- 
mantled microphones at their Congress party opponents; and 
on 6th October in the Chamber of the National Assembly of 
Panama, soldiers of the National Guard used tear-gas bombs 
in order to drive out 300 hunger marchers who had assembled 
there. 

For the last word we must turn again to France. Attention 
there has been focused on a case in which the car of Senator 
Mitterand had been shot at; it is alleged that a former 
Poujadiste Deputy, M. Pesquet, was involved in the affray. In 
a blaze of counter-accusations, the Senator’s parliamentary 
immunity was lifted in order to help the processes of law. As 
the investigation proceeded, events took a surprising turn, and 
one of peculiar interest to students of Parliament: for M. 
Pesquet was arrested, not because of any implication in the 
shooting, but on the much more sensational charge of having 
exploded a bomb in the National Assembly in February last 
year. The Assembly was not sitting at the time and no one was 
hurt; but this was clearly taking parliamentary reform too far. 
Whether or not M. Pesquet proves to be the villain of the piece 
remains to be seen. Yet, however unthinking British children 
may be on 5th November each year, it could be that someone 
in France at least has studied the history of Parliament in the 
seventeenth century, and has aimed to become the Guy Fawkes 
of our day. 
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THE HANSARD SOCIETY 
FOR PARLIAMENTARY GOVERNMENT 


1944-1959 


by Sir STEPHEN Kinc-HALxL 


T the Annual Meeting on 26th November, 1959, the 
members of the Society re-elected me chairman of the 


Council. This honour was thereby conferred upon me 
for the fifteenth year in succession and it seems an appropriate 
moment at which to place on record some memoirs about the 
evolution of the Society since 1944, and even earlier. The true 
origin of the Society is to be found in a memorandum written 
in 1940, the substance of which was that when the war ended in 
victory the struggle between rival ideologies of government 
would continue. 

The immediate purpose of the memorandum was to per- 
suade the Government to use extracts from Hansard in propa- 
ganda broadcasts and leaflet raids to show that even in time of 
war freedom of discussion was maintained in the British Parlia- 
ment. 

A small select committee was appointed to consider this 
question, but after hearing evidence from an official of the 
Ministry of Information that in the opinion of the Ministry 
the dissemination of Hansard overseas would be detrimental to 
the war effort the idea was turned down. I listened with astonish- 
ment and concern to a civil servant telling three M.P.s this 
story and was amazed by the humble manner in which the 
M.P.s accepted this view as decisive. At that time (1940) the 
circulation of Hansard was very small and with one exception it 
was not supplied to British Embassies, to Colonial Governors, 
or to the libraries of overseas information services. To promote 
a wider knowledge of Hansard I formed an ad hoc body named 
the “Friends of Hansard”. About 200 M.P.s of all parties sub- 
scribed a once-and-for-all donation of £1, and the late Mr. 
Garcia, then chairman of Aspro’s, donated £500. With this 

B 
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money and by questions in Parliament a small but sustained 
publicity campaign on behalf of Hansard was maintained and 
the circulation increased steadily. In 1944 the Treasury agreed 
to distribute 500 copies free to each of the armed forces; a good 
deal of evidence accumulated in support of the view that the 
forces overseas began to take an increased interest in what was 
being said at Westminster. Some people have argued that the 
heavy forces vote in the 1945 election was connected with the 
increased distribution of Hansard which was used by education 
officers, etc., when lecturing to soldiers, sailors and airmen. 
Many letters from all three services were received by the 
Friends of Hansard testifying to the great use made of Hansard 
by discussion groups and in news rooms. As a consequence of 
the activities of the Friends of Hansard movement, whose 
correspondence was attended to by my secretary, Miss 
Margaret Bond, in my private office an idea got around that 
the member for Ormskirk was the person to whom enquiries 
about the British House of Commons should be directed. 

These became fairly numerous. It was a strange state of 
affairs that although there were more than seven hundred 
voluntary societies in Great Britain each dedicated to the pro- 
motion of some cause or institution there was no society for the 
promotion of the institution of parliamentary democracy. 

It seemed to me that this was due to the fact that it had 
always been taken for granted in Britain that there was no con- 
ceivable alternative to this form of government, although the 
Fascists in Italy, the Nazis in Germany and the Communists in 
many parts of the world exemplified rival systems. 


I also held the view (expressed in’ the memorandum of | 


1940) that for technical and functional reasons a time was 
bound to come when world governmental organization would 
become increasingly inevitable and a choice would have to be 
made as to whether its principles were democratic or totali- 
tarian in character. 

These reflections and the growing volume of enquiries led 
me to summon as many “Friends of Hansard” as could be 
gathered together in 1944 (it was the first and only meeting of 
the founding fathers ever to be summoned) to consider a pro- 
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posal that the ‘“‘Friends of Hansard” should be wound up and 
replaced by a non-profit-making educational society to. be 
called the Hansard Society and devoted to the task of arousing 
interest in and spreading information about the institution of 
parliamentary democracy. 

The proceedings held in flat 804 Hood House, Dolphin 
Square, London, were attended by some fifty persons and after 
an amicable discussion various resolutions were passed and the 
Rules of the new society adopted. The meeting then became 
the first meeting of the Hansard Society, a council was elected 
and it was noted that there was £100 in the Bank. 

Here a tribute must be paid to Mr. Keith Miller Jones who 
had accepted the post of honorary solicitor, drawn up the 
Rules, and for the past fifteen years has guided and advised ™~ 
Society in its legal problems. 

Since 1944 the Hansard Society (to whose title in 1956 were 
added the words for Parliamentary Government) has developed 
into an international unofficial educational body with what its 
Council and staff like to think is a respected reputation for the 
quality and objectiveness of its work. 

What is this work and what has it done? The question is 
best answered by first describing the purpose of the Society. 
Its aims and objects are to undertake any activity calculated to 
spread information about parliamentary government in its 
various democratic forms; to arouse interest in this form of 
government and to carry on research into the problems of 
parliamentary government. It is a world-wide task of enormous 
and unlimited scope and it is as true to-day (1960) as it was in 
1945 that the Society is the only body in the world specifically 
dedicated to this purpose. 

Many societies are formed for as many purposes, some of 
which appear to be of little concern except to small groups of 
specialists. Had anyone attempted to found a Hansard Society 
in 1913 they would have had difficulty in answering the charge 
that they were founding a society to promote a cause about 
whose universal validity there was practically no dispute. One 
can imagine the critic saying in 1913: ‘“‘Why even the Russians 
have the Duma.” 
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: - But by 1945, and increasingly since that date a world-wide 
debate for and against parliamentary democracy has raged 
throughout the world. On at least two occasions the British 
Sovereign in world-wide broadcasts has claimed that the insti- 
tution of parliamentary government has been one of the great 
contributions the British people have made to human insti- 
tutions. The western allies frequently claimed that one of the 
chief purposes of world war II was the defence of democratic 
institutions and the ideological differences between democratic 
and communist principles and practices of government have 
been at the heart of the Cold War. 

: It has often been said that one of the formidable features of 
the communist way of life is the dedication of its controllers to 
thé Cause: It has been argued that more should be done in the 
free world to bring home to people that they also have a Cause 
and a: very good one; that various forms of parliamentary 
institutions are indispensable to the maintenance of the free way 
of life: Since these institutions can only flourish if they are sus- 
tained and enriched by public knowledge and interest it has 
always seemed obvious to me that educational work for these 
purposes is of the utmost importance at this time in human 
yey 

‘I: therefore repeat my astonishment that the only body i in 
the world specifically and solely dedicated to this task is the 
small and impoverished Hansard Society. 

i» Lhave not forgotten that on page 17 the question was asked 
“What is the work of the Society and what has it done?” But 
there is one more extraordinary, and I must add frustrating, 
fact to:be mentioned before the reader has all the background 
against which to consider the record of the Society’s achieve- 





ments to date. This fact is the absurdly small budget upon 
which the Society has always had to operate. 

Now that I have been privileged to direct the affairs of the 
Society for fifteen years, in an honorary capacity, and am} 
veaching the age of indiscretion, I feel disposed to take 
advantage of my position as honorary editor of Parliamentary 
Affairs to say that our financial position during the past fifteen 
years has been deplorable in relation to the needs of our task. 
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It is a task which three Prime Ministers of Britain, dozens of 
prominent politicians in all parties, many foreign statesmen 
and without exception every important British newspaper has 
frequently praised in the most eulogistic terms. Two examples 
will suffice ifit be mentioned that in 1952 Sir Winston Churchill, 
Mr. Attlee and Mr. Clement Davies all signed a letter to The 
Times appealing for support for our work; that mor recently 
Mr. Macmillan and Mr. Gaitskell have supported in. the 
warmest terms our efforts to raise finance. 

But since 1945 the facts have been that with certain iene 
tions, such as a generous gift of £5,000 from Mr. Guggenheim 
in 1948; a much appreciated grant of £5,000 p.a. for five years 
from the Ford Foundation in 1957; an interest-free loan: of 
£1,000 from an individual; and some gifts amounting to about 
£5,000 from persons interested in special apsects of our work, 
our reasonably assured income has by great efforts been raised te 
£6,000 per annum. 

I hope nothing I have written above gives the impression of 
not being grateful to those firms (some 450 in number)..and 
individuals who have and do support our work to the extent of 
about £6,000 per annum. Without their help the Society would 
cease to exist, let alone have been able to do what it has done 
and is still doing. 

It has been necessary to inflict these dreary financial details 
on the reader because they are the key to an understanding as 
to why the work of the Society has not been of that continuous 
and orderly character in accordance with a pre-arranged — 
which one would have preferred. 

At a very early date we believed that given the finance we 
knew how to set about our task and although we have learnt by 
experience we are in no doubt that the lines of work set down 
below are as sound to-day as they were when first worked out: 

(a) work ofall kinds in British schools about parliamentary 


institutions; 

(6) publication of books, pamphlets, etc., about parliay 
mentary institutions ; 

(c) a quarterly journal about all aspects of parliamentary 
institutions; 
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‘(d) an Information Department and Library; 
(e) research into parliamentary problems; 
(f ) work overseas. 
* * * 

Looking back over the past fifteen years I am impressed by 
the fact that we have managed to carry out a number of pro- 
jects under all these headings but always to some extent in a 
start-stop-go-stop-go style. 

The reason for this has of course been our finan¢ial weak- 
ness. A society must have a staff, some of whom have ¢o be paid, 
and an office and overheads. If a society is operating on any 
scale this adds up to a minimum of £5,000 — £6,000 p.a. The 
result has been that throughout most of the past fifteen years 
our activities have been limited by the amount of money avail- 
able after we have met our inescapable overheads. This margin 
has usually been small and therefore we have had {o rely on 
special donations (over and above our normal ine ome from 
subscriptions) to pay for our work. 

Every effort —-sometimes successful — has been made to 
derive a revenue from our work but much educational work is 
necessarily non-profitable. 

I shall now outline some of the results we have; achieved 
under the headings mentioned above. 

We have held a number of all-day Youth Conferences in 
London and the provinces for audiences of hundreds and 
sometimes 2,000 young people. In one bumper yeat we held 
six conferences but this was only possible because a friend gave 
us £700 to pay for an organizer for one year. The next year we 
could have held fifteen conferences, but we had no money to 
pay the organizer. We have sponsored lectures to sthools, as 
and when we could pay lecturers a modest fee.’ We have 
distributed literature to schools, notably a wallchart. —— the 
1959 general election to 7,000 schools. 

In 1956 we managed to get enough money to start a cam- 
paign to spread information in British schools about the 
American system of representative government. This, was such 
a success that our benefactors gave us some more mosey which 
enabled us to continue the desirable idea of having an American 
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political scientist on our staff. This particular enterprise has 
therefore flourished for two years but at the moment of writing 
it looks as if it will have to go into cold storage for financial 
reasons. In connection with this aspect of our work, some 500 
British schools now treasure a study box on American Govern- 
ment. This box, which has received an enthusiastic reception 
from those who have been lucky enough to get it, contains 
material which, if it could be obtained commercially, would 
cost about £9 a box. 

We have also been responsible for providing lecturers to 
schools and for this service there is an insatiable demand which 
we can only meet to a limited extent. 

Next in my list, is our activity as publishers of books and 
pamphlets on parliamentary subjects. Since 1945 we have 
published about twenty-four books and twenty pamphlets. Our 
best seller, now in its fifth edition, which has been translated 
into several languages is Strathearn Gordon’s Our Parliament. 

Weare proud of the fact that the Society is in direct relation 
with sovereign states, since books on the French, German, 
Swedish and Dutch parliaments have been produced at the 
request of these four governments. At the time of writing, 
negotiations are proceeding for the production of a book on 
the Swiss parliamentary system. The production of these books 
without any capital has often been an anxious operation 
especially as we have never had the money with which to 
advertise their existence, but with negligible exceptions we 
have always at least got our money back, and every book we 
have published has been well and sometimes very well received 
by the reviewers. 

It was in 1947 that greatly daring and on the strength of a 
loan of £1,000 from a member we decided to start the quarterly 
publication Parliamentary Affairs. This has achieved a small but 
growing circulation all over the world and has a most dis- 
tinguished list of contributors. 

Our information department illustrates very well the 
endemic problem of the Society. As soon as we announced its 
existence the pressure arose to an extent beyond the capacity of 
our small staff. It was obvious that there was a job for a whole- 
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time information officer and that after this department had 
operated for a couple of years we should have built ‘wp a good- 
will which could then be used to get financial suppoi't from the 
customers. But to engage such a person with any frospect of 
being able to pay for his services whilst he built up tle informa- 
tion business has not yet been possible. , 

The next category of work I mentioned on pase 20 was 
‘*Research into Parliamentary Problems”. i 

Here indeed is a vast and fruitful field of endeavour, and I 
long for the day when the Society will be able to!undertake 
continuous and sustained activity in this field. We have so far 
managed to undertake three projects each being '/ as usual) 
made possible by a specific financial grant. Ong of these 
research projects was an investigation into Problem: of Parlia- 
mentary Government in West Africa which culmijiated i in a 
weekend conference at Oxford attended by African ‘and Euro- 
pean personalities. Its report was very well received; This was 
a pilot venture into one of the most important ques stions of the 
day, viz., what form of parliamentary democracy is est suited 
to emergent nations. Another of the research proje¢?s was the 
bringing together into one document all the proposals which 
had been made since 1933 for the reform of the British 
Parliament. 

Finally, there is the work we have done overseas. This 
includes (apart from the publication of books about foreign 
parliaments which was mentioned earlier) the series‘of visits to 
Britain in 1949 of groups of German politicians. This under- 
taking, which at that time could only have been undértaken by 
the Society, received the warm thanks of H.M.G. and led to 
the establishment in Bonn of a society which, alt ough not 
exactly the same kind of thing as the Hansard So¢iety, is a 
centre for discussion of parliamentary matters on a non-party 
basis. The Society has also sent lecturers overseas, ¢ Gigs to the 
Turkish Universities and to Italian audiences and has pro- 
duced a picture book for schools in Ghana. {| 

Amongst its many miscellaneous activities mention should 
be made of the exhibition on Parliament which ‘was one of 
London’s attractions during the Festival of Britain Year, 195!. 
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This exhibition (which cost £30,000) was designed in accord- 
ance with a scenario prepared by Mr. Sydney Bailey who was 
Assistant Director of the Society and Assistant editor of 
Parliamentary Affairs from 1947 to 1954 when he was succeeded 
by Mrs. Ann Dewar. More than half a million people visited 
this unique and lovely exhibition and it then went to S. Africa. 
On its return one of the periodic infections of ad hoc economies 
was afflicting H.M.G. and I learnt to my horror that the 
exhibition was to be scrapped. To try and save it, the Council 
of the Society accepted it as a gift from the Government. Thanks 
to the generosity of Mr. E. K. Cole it was possible to send it to 
one provincial town where it was seen by many thousands 
whilst desperate efforts were made to raise enough money to 
establish it permanently in London. These efforts failed and, 
except for a few exhibits we cherish as relics, the only exhibition 
which has ever been constructed to illustrate the great story of 
the British Parliament is no more. Perhaps I may remind 
readers that this exhibition which occupied (on two floors) a 
space of about 100 feet by 50 feet, was acclaimed by the press 
as being amongst the most noteworthy of all the exhibits 
associated with the Festival of Britain. 

I was going to write that it passes my comprehension, but 
that would be an understatement, why either H.M.G. or some 
great commercial concern did not understand that this 
exhibition, if it had been sent on a world tour, would have been 
a gilt edged investment in the field of British prestige. 

In the space at my disposal I have only been able to men- 
tion a few of the activities which illustrate the variety and nature 
of the work which the Society has accomplished during the 
past fifteen years, but before I end these recollections there 
must be a few words about the future. 

In 1945 I prepared a memorandum which I called The 
Dream. It was an attempt to outline what the Society could and 
should become. 

There was a Hansard House, preferably in the City of Westminster. 
It included a large hall for exhibitions and a lecture room to hold 300 
people. There was the best select library in the world of books and 
pamphlets about parliamentary institutions. There was a first-class 
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information department whose staff would tell any pamela about any- 
thing which affected them in any Parliament in the world. | ‘There were 
publication and research departments, and PARLIAMENTARY AFFAIRS 
was published in English, French and German. There | avere branch 
offices of the Society in Washington, Delhi and Bonn. {1 i 

Hansard House was the mecca from all over the world. for all those 
interested and concerned with every aspect of parliamentary, v government, 
and it was right and proper that the international centre \of unofficial 
study and the promotion of all forms of parliamentary — should 
be within the sound of Big Ben. || 

x x 

That was the dream in 1945 and only 5 per ola or 10 per 
cent (at the most) has been realized. An endowment of 
£1,000,000 tomorrow would achieve go per cent of this dream 
in five years’ time. More modestly, an endowment ‘of £100,000 
would — by providing the Society with the working ¢apital and 
assured income without which it is impossible, or at least very 
difficult, to plan ahead — enable an immense step — to be 
taken. 

Will the whole dream ever come true? Perhaps not in my 
lifetime but has it not been written. 

“He whom a dream hath possessed knoweth no more of 
doubting.” 

And, if there is one reflection which stands out/above all 
others as I look back over the fifteen years during which I have 
been privileged to be responsible to the Council and members 
for the general direction of the Society, it is this: 

There has never been for one instant the slightest doubt 
either in my mind or those of the loyal and enthusijastic staff 
who have served and still serve the Society, that thd Hansard 
Society for Parliamentary Government is destined to play a 
part of ever increasing importance in the contribution it can 


make to the key problem of MAN AND HIMSELF. 
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CHOOSING THE LESSER EVIL: 
THE POLICY-MAKER AND THE PROBLEM 
OF PRESIDENTIAL DISABILITY 


by AARON WILDAVsKY 


States against the disability of its President in a time of crisis 

there are no unmixed goods, only lesser evils. I shall argue 
here that there are serious difficulties associated with every 
proposal for solving this problem. Indeed, it is precisely for this 
reason that no one proposal has attracted sufficient support in 
Congress to receive favourable consideration. If the search for 
an unattainable perfection is abandoned, however, then it is 
possible to arrive at a realistic notion of feasible policy alterna- 
tives. The choice facing the policy-maker is either to suffer the 
considerable consequences of doing nothing or to take a cal- 
culated risk and choose an alternative which is admittedly 
defective in part. 

A subsidiary purpose of this article is to demonstrate how 
insights derived from the Political Science literature about 
American politics may be used in order to assist the policy- 
maker. From the mass of tangled and contradictory advice 
which political scientists delivered to the House Judiciary 
Committee,! one might be justified in concluding that the 
discipline they practice has nothing to offer or that it has too 
many prophets and thus too much to offer the Congressman 
in search of a guide. I hope to show that it is possible, first, to 
limit the number of viable alternatives competing for the 
attention of the busy legislator; second, to state the nature of 
the remaining alternatives so sharply as to render it much 


1 U.S. House of Representatives, Judiciary Committee, Committee 
Print, Presidential Inability, 84th Congress, 2d. Session, 1956. This contains 
the views of seventeen political scientists and lawyers given in response to 
a questionnaire supplied by Chairman Emanuel Celler. And from the 
same source comes testimony in Hearing Before the Special Subcommittee on 
Study of Presidential Inability on Problem of Presidential Inability. 


|s: all the multitude of plans designed to protect the United 
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easier for the legislator to make up his mind; ay d, third, to 
suggest a helpful strategy for those who are interested in imple- 
menting an alternative which can secure wide agreement. 


Defining the Problem | 

We all realize that the fate of the United States, and per- 
haps of the world, may rest upon the ability of the! President to 
make some crucial decisions in this age of possible|jatomic war- 
fare. Yet there have been three occasions during th¢ Eisenhower 
administration when we were without the services of a chief 
executive because of the lack of a settled procedure for replacing 
the President in case he is incapacitated. 

The Constitution provides (in Article II, Section I, Para- 
graph 6) that : 

In case of the Removal of the President from Office, or 
of his Death, Resignation, or Inability to discharge the 
Powers and Duties of the said Office, the Same [the powers 
and duties] shall devolve on the Vice President. .. 

The situation is perfectly clear when a President dies, resigns, 
or is removed. The Vice President takes his place as a matter of 
course. But if the President is ill or disabled in some. way, if he 
hovers between life and death, there is nothing in the Consti- 
tution or in American laws or customs which tells us what to 
do when it seems as though there might be a case of Presidential 
“‘disability”’. 

How do we determine whether a disability actually exists ? 
Who makes the final decision ? Who is to decide when, if ever, 
a disabled President is to get his job back? Until these questions 
are authoritatively answered, America runs the grave risk of 
suffering a national disaster before its leaders can act. 


What History Teaches 

Some difficulties inherent in the nature of Presidential dis- 
ability are illustrated by two previous sudden and unforeseen 
incidents.! In 1881 President James A. Garfield lingered on for 
eighty days after he was felled by an assassin’s bullet. He was 


1 For accounts of these incidents and further references see Ruth C. 
Silva, Presidential Succession (Ann Arbor, 1951); and her “Presidential 
Succession and Disability”, Law and Contemporary Problems, Vol. XXI, 
No. 4 (Autumn, 1956). 
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clearly unable to discharge the duties of his office, and per- 
formed only one official act during this period — the signing of 
an extradition paper. All other public business, from foreign 
affairs to a postal frauds scandal, received no attention from 
the President. 

After several weeks of drifting, the Cabinet finally met and 
decided that it would be advisable to have Vice President 
Chester A. Arthur act as President until it was determined 
whether Garfield would recover. But four of the seven Cabinet 
members feared that once Arthur took over, Garfield would 
never be able to resume his position as President. Therefore 
they did nothing. 

Vice President Arthur, for his part, felt compelled to reject 
all efforts on his behalf. He belonged to a different wing of the 
Republican Party than did Garfield, and had been given the 
nomination in order to placate the President’s opponents. 
Consequently, Arthur feared that any move on his part would 
be regarded by the President’s supporters as an attempt to take 
over. He also did nothing but wait to see whether the President 
would die. 

When Woodrow Wilson suffered a stroke in 1919, the 
President’s réle in domestic affairs and the importance of 
foreign affairs had greatly increased. Yet Wilson failed to meet 
with his Cabinet for eight months, and during this period 
twenty-eight acts of Congress became law because the President 
had failed to take any action during the required ten days. 
When some Democratic Senators tried to work out a compro- 
mise whereby the United States might enter the League of 
Nations, they failed due to the President’s inability to consider 
their proposals. 

During Wilson’s prolonged illness his wife and his personal 
physician practically ran the Presidency. They determined who 
the President might see, what papers he might read, and which 
Cabinet officers they might entrust to make some necessary 
decision. 

When the Cabinet met at last to consider whether Vice 
President Thomas R. Marshall should act as President, the 
White House circle opposed it on the grounds that this action 








28 PARLIAMENTARY AFFAIRS 


would permanently remove Wilson from office. And, in the 
absence of clear agreement on the proper course of action, the 
Vice President announced that he would not consider succeed- 
ing the President even temporarily. The nation was left without 
a fully functioning President until Wilson left office in 1921. 

The supporters of both Garfield and Wilson appear to have 
acted on the belief that assumption of the President’s powers 
and duties by the Vice President would result in permanently 
removing the President from office. They were, therefore, 
naturally reluctant to let in the Vice President. In order to 
remove this fear, virtually everyone is now agreed that we must 
make it perfectly clear that the Vice President assumes the 
powers and duties of the President only in a temporary, acting 
capacity and must relinquish them upon the President’s 
recovery. There are, however, a number of other important 
questions about Presidential disability concerning which there 
is widespread disagreement. 


The Meaning of Disability 

Before one can proceed to draw up a proposal for handling 
presidential disability, he must first try to find a definition of 
‘disability’ on which most of us can agree, and which will help 
to solve the problem. Is a President disabled only through 
mental incapacity ? May physical incapacity be involved? Or 
perhaps both? How ill does a President have to be before he 
may be considered disabled ? 

One solution would be to hold that a President is disabled 
when he loses his capacity to make important decisions. Any 
rational person could tell whether or not the President is dis- 
abled after an hour’s visit with him. But this idea is open to the 
objection that it is so vague that it would lead to no certain 
result. Everything would depend upon who was applying it. 

Another solution would be to attempt to set down the 
precise degree of mental or physical impairment which would 
constitute disability under most possible circumstances. But 
this kind of definition could never encompass all the possi- 
bilities, and would leave the way open to continual argument 
over which provision should apply in a specific case. 
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No matter how disability is defined, however, it is clear that 
agreat deal of discretion must remain in the hands of the person 
or group that is to make the decision as to whether disability 
exists. 


Who Decides Whether a President is Disabled 

The most obvious person to make this important decision is 
the President himself. He is invested with the people’s trust at 
the polls and must be presumed to know what is best for himself 
and the country. Yet the country ought not be made to suffer 
because a sick President is unwilling to let go of his job. In any 
event, this discussion would be entirely beside the point if the 
President were suddenly stricken without warning and totally 
disabled. Since the President could not act in such a situation, 
the decision would have to rest in other hands. Whose ? 

The Vice President is often suggested because he is access- 
ible and could quickly replace the President. He is also the only 
other public official who is elected by the entire country. But 
the Vice President is so directly interested in the results of his 
finding that no man could decide impartially if he were in this 
position. For an ambitious person there might be danger of 
usurpation. Although the two Vice Presidents mentioned who 
were faced with this choice did too little for the safety of the 
country rather than too much, we cannot predict the future on 
the basis of only two cases. Furthermore, the Vice Presidential 
nomination, with its emphasis on balancing the ticket, makes 
it quite likely that the President and Vice President will belong 
to different party factions and have opposing views on many 
questions. Finally, those who have read or seen The Caine 
Mutiny will recall the difficulties inherent in having the next in 
command determine when the chief is disabled. Unless it is so 
immediately obvious that no one can doubt it, there are bound 
to be doubts, recriminations, and other unpleasant conse- 
quences. 

In order to avoid these difficulties, it has been proposed that 
it be left up to some other person or body to initiate the question 
of whether a President is disabled, leaving the actual determin- 
ation of the question to the Vice President. The Supreme Court, 
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for example, might raise the question and the Vice President 
would then decide whether or not the President should be 
temporarily replaced. While this proposal would take some of 
the onus from the Vice President it might also, in effect, shift 
the entire responsibility elsewhere. It is difficult to imagine that 
the question of possible disability would be formally raised 
unless it was certain that it did, in fact, exist. The Vice 
President would take over as a matter of course. The power to 
initiate the question would then, in actual practice, become 
the power to decide. Are there better places than the Vice 
Presidency, then, in which to lodge the power of dealing — 
presidential disability ? 

The Cabinet has often been suggested as the best hailey to 
deal with the problem. Department heads are supposed to be 
appointed because they share the President’s views on policy 
and may be expected to act fairly to him and to the nation. 
They are in frequent contact with the President, and could be 
expected to know if he were disabled. Those who oppose the 


choice of the Cabinet say that its strong identification with the’ 


President biases them in favour of retaining him in office. The 
Cabinet may dislike the Vice President or fear that he will drop 
them from their high positions. A somewhat contradictory line 
of reasoning points to the established tendency of Presidents to 
use Cabinet posts to placate their enemies or to accommodate 
a powerful interest group. For this reason, the Cabinet may be 
too hostile to the President to make a fair determination of 
disability. 

Perhaps Congress, which is constitutionally charged with 
legislating in regard to presidential succession, might also 
determine whether the President is disabled. It certainly has a 
good claim to be representative of the nation and we are used 
to considering its actions as unquestionably legitimate. But if 
Congress happened to be of a different party than the Presi- 
dent, as is the case today, and if the Vice President were not 
available to take over, this could result in a change of party in 
the White House. This would not only be contrary to the 
voters’ intentions, but would be likely to make the President’s 
supporters resist any declaration of disability. (Even with a 
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Congress of the same party, there would remain many persist- 
ent sources of conflict between the President and Congress.) 
Other objections to this use of Congress are that it is too un- 
wieldy a body, that it might be out of session at the crucial 


, moment, and that it would have to use a long, drawn-out trial 


procedure in order to come to a verdict. 

There is no question, of course, that Congress may initiate a 
constitutional amendment on the subject of presidential dis- 
ability or pass laws or concurrent resolutions about it. Short of 
a test case in the Supreme Court, however, there is no way of 
determining whether anything less than an amendment would 
be considered constitutional. One way to remove some of the 
uncertainty would be to pass a concurrent resolution of Con- 
gress to take effect until an amendment might be approved or 
rejected.? 

To some, the Supreme Court presents itself as an ideal insti- 
tution in which to vest the responsibility for determining 
disability. The Court, from this point of view, is the one national 
body most removed from the stresses of political partisanship 
and therefore best fitted to render an impartial verdict. Also, 
the Court has enormous prestige which can serve to make its 
decision acceptable. But the Supreme Court is actually an 
intensely political body in the sense that it makes fundamental 
political decisions — about segregation, loyalty investigations, 
and a host of other matters. Yet the Court is not subject to a 
direct political check by the people. It is also quite possible for 
the majority of the Court to belong to a different party than 
the President, thus rendering a verdict suspicious.* 

1 Former Attorney General Herbert Brownell, Jr., has urged the import- 
ance of securing a constitutional amendment as the only certain and legal 
method of dealing with Presidential disability. (Herbert Brownell, Jr., 
“Presidential Disability: The Need for a Constitutional Amendment”, 
The Yale Law Journal, Vol. 68, No. 2 (December, 1958), pp. 189-211.) 
Aside from the considerations mentioned above, it seems to me that first 
priority must go to achieving agreement on a plan for dealing with the 
problem. For until this is done nothing else may be accomplished, and if 
this is done the technical means for implementing the plan may readily 
be found. 

* On 24th January, 1958, Chief Justice Warren wrote to Representative 


Kenneth Keating that the Supreme Court had discussed the proposal 
[continued at foot of following page 
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A variant on this proposal would be to have the Chief | want 
Justice of the Supreme Court appoint a small commission made | grouy 
up largely of doctors, with perhaps a few eminent private | while 
citizens in addition. Whether disability exists, it is said, is | decid 
primarily a medical problem best left in the hands of experts. | criter 
These doctors and eminent citizens would be free from the probl 
taint of having been associated with party politics. The central | wy. 
question here is whether we want to remove this key decision F. 
from the political process, from accountability to the electorate, 


and turn it over to men whose views on national policy have ~~ 
never been presented for public scrutiny. The President, after of pre 
all, is himself a politician who is nominated by and leads a) ,, 1... 
political party. We do not so much need “impartiality” as the |... 1 


political wisdom to act in a manner which will rally the people T, 
around the President and thus strengthen, rather than weaken, of Pre 
the democratic process. © wi 

Finally, there remains the problem of who decides when a | 7), ; 
disabled President is capable of resuming his duties, if ever. 


There will, however, be no need to explore this problem in im 
detail since the same arguments which hold for the original } ,, 1, 
decision that disability exists also apply here. If the Cabinet, | |...,<: 
for instance, is the best body to decide that disability exists, it is get g 
equally capable of deciding when it is over. We can well} (5.27. 
imagine how bad things could get if one authority declared the probh 
President disabled today, and a different one declared him | .....¢, 
fully recovered tomorrow. 

Summing up, we find that there is little agreement about Some 
the essential qualifications of the man or men (or women) who M 
are to decide whether a President is disabled. Some people comb 
stress political accountability, others political neutrality. Some + 


1 See footnote 1 on page 33 for commentary on a plan which would disabi 


include a provision of this kind. 

that one or more of its members be included in a Commission to determine the P : 
the fact of Presidential disability. Wisely declining to serve, Warren stated | the Vi 
that “It has been the belief of all of us that because of the separation of | to dec 
powers in our Government, the nature of the judicial process, the pos- 








sibility of a controversy of this character coming to the Court, and the | office. 
danger of disqualification which might result in lack of a quorum, it would ;. ?In 
be inadvisable for any member of the Court to serve on such a Com- § ing dis 





mission”. (New York Times, 24th January, 1958, p. 22.) 
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want men personally chosen by the President, others prefer a 
group independent of his influence. Some people like judges, 
while others feel safer with medical specialists. The difficulty of 
deciding from among these different and sometimes conflicting: 
criteria makes presidential disability a particularly vexing: 
problem. 


What Would be a Good Procedure? 

Faced with a bewildering variety of well-intentioned pro- 
posals designed to safeguard the nation against the uncertain- 
ties and harmful consequences which now attend the occurrence 
of presidential disability, the citizen and the policy-maker need 
to know some criteria for a good solution. Unfortunately, these 
are more easily stated than satisfied. 

To be acceptable, any plan should provide for the exercisé 
of Presidential power at all times, and should leave no doubt as 
to who may legally exercise this power at any given time: 
The procedure for removing a disabled President and installing 
someone to act in his place should be swift, flexible, and be 
accepted as legitimate by the nation. It should not be possible 
to have the Presidency shifting back and forth for light and 
transient reasons. While it would be comparatively simple to 
get general agreement on the desirability of meeting thesé 
criteria, the fact that we have never before tried to meet this 
problem makes it difficult to tell whether a particular plan will 
succeed, 


Some Proposed Solutions 

Most of the proposals considered by Congress contain 
combinations and variations of the alternatives we have pre- 
viously discussed. The Eisenhower Administration favours a 
plan which would permit the President to declare his own 
disability and then be succeeded by the Vice President. In case: 
the President is unable to make this decision, it would be up to 
the Vice President, with the advice and consent of the Cabinet,,. 
to declare that the President could not fulfil the duties of his 
office.’ (This paper’s comments on the President, Vice Presi- 


1In 1958, the Administration added to this plan a provision for resolv- 
ing disputes between the President and Vice President over when the 
[continued at foot of following page 
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dent, Cabinet and Congress would apply here and in the fol- 
ining proposals.) » 

- Representative Emanuel Celler,. Chairman of the House 
Judlichiey Committee, would also leave the decision with the 
President if at all possible. If the President could not act, the 
Vice President would immediately take over, convene both 
houses of Congress, and announce that he had become acting 
President. 

__,A different kind of solution has been advocated by Repre- 
sentative Kenneth B. Keating. He would leave everything to a 
special commission composed of the Vice President, the two 
highest members of the Supreme Court, the majority leaders 
of Senate and House, the Senate minority leader, the Secretaries 
of State and Treasury, and the Attorney General. 

The most recent major proposal, put forward by a majority 
of the Senate Judiciary Committee including members of both 
parties, permits the President to declare his inability in writing, 
thus enabling the Vice President to take over as Acting Presi- 
dent. If the President refuses to do this and the Vice President 
is convinced that a case of Presidential disability exists, the 
latter may assume the powers of the Presidential office by 
obtaining the written approval of a majority of the heads of the 
executive departments (the Cabinet). The President may 
resume his office by a written declaration that his disability has 
ended. But if the Vice President disagrees, and secures the 
approval of a majority of Cabinet members, he may submit the 
dispute to Congress which may keep the President out of 
office by a two thirds vote of members present in each House. 


1 See U.S. Senate, Judiciary Committee, Hearings before the Subcom- 
mittee on Constitutional Amendments Relating to the Inability of the President to 
Discharge the powers and Duties of His Office, 85th Congress, 2d Session, 1958. 


former was fit to resume his duties by submitting the question to Congress. 
The evil which such a dispute would bring to the United States would be 





so great that prevention rather than cure must be our hope. An extended | 
trial procedure in Congress would not only keep the nation in a state of | 


peril’ but also limit the possibility of emergency action which is perhaps 
the greatest good to be obtained by formally dealing with the problem of 
Presidential disability. If an obviously disabled President seeks to hold on 
to his office while being unable to exercise its:duties then Congress now 
holds the power of impeachment to deal with such sins against the 
Republic. 
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We may also, in passing, mention a variety of Smorgasbord 
proposals which involve everyone, from the President’s wife to 
his psychiatrist, in extremely complicated arrangements: This 
kind of attempt to achieve perfection by meeting every possible 
objection, however, is apt merely to result in setting up mach- 
inery so cumbersome that it would fall of its own weight. 


Why it is so Difficult to Agree on a Solution 

If there is anything that this analysis has shown us, it is 
that no one has yet come up with anything like a perfect pro- 
posal. There are, as we have seen, powerful objections to all 
the most plausible alternatives. This is what makes it so dif- 
ficult for Congress to meet the challenge of providing for 
presidential disability. The situation up to now has been that 
small numbers of Congressmen have lined up behind one of 
the many alternatives and have been too keenly aware of the 
defects of other proposals to depart from their original stand. 
This state of affairs led Representative Francis E, Walter to 
bemoan the “quandary of the members of this [House 
Judiciary] subcommittee, because we have been wrestling with 
this thing since 1955, and I think all of us have the same views 
we had when we initially undertook a solution’”.! The con- 
sequence of the futile search for perfection in an area which 
does not admit of such a solution has been stalemate and 
inaction in Congress. 


Eisenhower and Nixon Act 

The failure of Congress to act has led the Eisenhower 
Administration to take a wholly unprecedented step to provide 
at least a temporary answer to the problem of Presidential dis+ 
ability. President Eisenhower and Vice President Nixon issued 
a memorandum on 3rd March 1958 presenting their private 
understanding of what procedures they would follow if a situa- 
tion of Presidential disability arose. Stating that their memo- 
randum was in accordance with the Constitutional provisions 
on disability and that their agreement applied only to them- 

1U.S. House of Representatives, Judiciary Committee, Heari 


the Special Subcommittee on Study of Presidential Disability on Problem of 
Presidential Inability, 85th Congress, 1st Session, 1957, Pp- 34- 4 
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"New York Times, 4th March, 1958, pp.-1 and 17. 
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selves, Eisenhower and Nixon stated the following three 
principles: 


In the event of inability the President would — if pos- 
sible —so inform the Vice President, and the Vice 
President would serve as Acting President, exercising 
the powers and duties of the office until the inability 
had ended. 

In the event of an inability which would prevent the 
President from communicating with the Vice Presi- 
dent, the Vice President, after such consultation as 
seems to him appropriate under the circumstances, 
would decide upon the devolution of the powers and 
duties of the Office and would serve as Acting Presi- 
dent until the inability had ended. 


The President, in either event, would determine when | 


the inability had ended and at that time would resume 
the full exercise of the powers and duties of the office.’ 


‘ ‘If every President and Vice President were to follow this 
example so that it became hallowed with time as part of the 
“unwritten Constitution’’, a relatively simple solution to the 
disability problem might well be at hand. But there can be no 
guarantee that this will be the case. In an area where it is 
‘essential that not merely experts but the mass of citizenry | 
‘understand at all times who legitimately exercises the executive / 
power, debilitating confusion would be the result of a system 
where the mode of transferring power shifted with the Presi- 
dential seasons and the passing fancies of the man in the White 
House. 


The Policy Alternatives 

The policy-makers concerned about Presidential disability | 
must make one basic decision before they can even begin to 
deal with the problem. If they decide that all of the proposed 
solutions would lead to worse consequences than the existing | 
situation, they must stand for the status quo and hope that any i. 
future vacuum in the Presidency will fill itself without benefit 
of a previous plan. But what of those who, like the writer, 
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believe that whatever historical evidence we have tends to 
show that the great danger is not usurpation but inaction. It 
is at least possible to take steps to guard against known weak- 
nesses in a specified new plan rather than be confronted with a 
crisis not knowing how a particular President, or his relatives 
and friends, are likely to act. The supporters of this view have 
not succeeded thus far, largely, I think, due to an inadequate 
appreciation of the nature of the policy alternatives facing 
them. 

The task of the proponents of change is not to find the one 
optimum solution which is demonstrably better than all others 
since we lack the knowledge to accurately weigh and compare 
the extent of harmful consequences likely to arise from the 
better plans. What can be done is to reject those proposals 
which are plainly unsatisfactory due to excessive complexity or 
for some other glaring defect. There remain, however, a small 
number of better proposals vesting authority in the President, 
Vice President, Cabinet officers and Congressional leaders 
which, despite imperfections, are judged superior to what we 
have now. 

The optimum strategy for those who believe in the desir- 
ability of change calls for an agreement to support any one 
of the better proposals. If there is a majority behind the 
solution a particular policy-maker believes best, all well and 
good. If not, he must abandon the untenable notion that his 
plan is unquestionably best. He must be prepared to act ina 
practical manner and to accept something less than his first 
choice in order to get one of the better plans adopted. 

The only alternative to acceptance of the lesser evil is no 
action at all. And to the writer at least the price of inaction 
seems intolerably high. 

1 This conclusion is strengthened by an additional consideration: it is 
extremely difficult, if not impossible, for anyone to predict today who will 
and will not be advantaged by the particular plan which is chosen. It 
would be a rash man indeed who would predict which persons and interests 
will be represented in a future Cabinet, Vice Presidency, Congressional 
leadership and so on. Even such general observations as that Congress is 
likely to be more conservative than the President are highly tenuous and 


may be completely invalidated as the movement of industry and population 
slowly alters established political patterns. 
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COMMUNAL REPRESENTATION IN THE 
FIJIAN LEGISLATIVE COUNCIL 


by Coun A. HucuHes 


N J HEN in the 1870s Fijian and Polynesian labour 
proved inadequate for the cotton and sugar planta- 
tions of Fiji, indentured workers were brought from 
India in small numbers to supplement the local population. 
Expansion of the sugar industry at the turn of the century 
raised the net immigration to over 2,000 per year. The indenture 
system which had planted substantial Indian communities in 
the West Indies, Mauritius, Natal and Fiji came in for con- 
siderable criticism from the McNeil-Chimanlal (1913) and 
Andrews-Pearson (1915) delegations, and the Imperial Aboli- 
tion of Indenture Act, 1916, led to the cessation of recruiting in 
1917 and the abolition of all indentures in 1920. Whilst the 
system had prevailed few Indians had renewed their contracts 
and until 1916 few returned to India after completion of their 
indentures. Thus there had grown up a substantial population 
of peasant farmers which by 1913 numbered 35,000 to the 
16,000 still under indenture. Meanwhile the Legislative Council 
introduced in 1874 when the exotic constitution of King 
Cakobau was replaced by the usual mixed Council, was 
reformed in 1904 to provide for two nominated Fijian members 
and six elected European members. The history of constitu- 
tional development in Fiji during the first half of the twentieth 
century is substantially a record of the efforts of the Indian 
settlers and their descendants to secure what they regarded as 
adequate representation in the Legislative Council. 

In the same year that recruitment of indentured labour was 
halted, the first Indian was nominated to the Legislative 
Council. The new member, Badri Mahraj, played a very small 
part in Council business at first; over a year passed before he 
spoke in Council, and then he confined his interventions to a 
narrow range of topics affecting the Indian community. When 
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a select committee to examine the condition of Indians was 
appointed in 1919, he was passed over, and four officials and 
three European elected members were appointed. In a debate 
on female suffrage on 1st July of that year, when a member 
suggested that the Indian member should be elected rather 
then nominated, the better to express the views of the Indian 
community, one of the leading European members, H. M. 
(later Sir Henry) Scott, was quick to point to the danger of 
extending the elective principle to Indians: 

“T view the question a little differently, because when you 

have a population, as we have here, roughly speaking of 

160,000 coloured people, and a handful of whites — say 

5,000 — it is impossible to talk of self-government. When 

you arrive at this conclusion, you have then to see what is 

the best form of basis so as to give the people who have a 

large stake in the country — in other words the European 

section — adequate representation so that they may safe- 

guard the interests of the majority of the population.””! 
To give either the Fijians or the Indians the vote on a popula- 
tion basis, which he apparently believed would follow in- 
evitably the recognition of the elective principle, would allow 
them to swamp the Europeans. Scott was supported by 
Maynard (later Sir Maynard) Hedstrom who argued that 
whilst the British Government would not allow the colony to 
be governed by a handful of British settlers, representation by 
population was equally unthinkable. 

Although these views were widely held in the European 
community, in 1921 the Governor appointed a special com- 
mittee consisting of himself, Mahraj and Scott, to consider the 
introduction of an Indian elected element to the legislature. 
Its report which was tabled on 8th April, 1921, but never 
formally debated, called for the creation of two Indian seats; 
there was no suggestion whether Scott was outvoted or con- 
vinced that limited advance was the best way to avoid too 
sweeping a change. However a delegation from the Fijian 
Government had visited India in 1920 to ascertain whether 
Indian emigration might be continued on some other basis 

1 Fiji Legislative Council Debates, 1.7.19, p. 58. 
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than indenture. One of the terms specified by the Indian 
Government was full equality for Indians in Fiji, including the 
right to elect a number of members to the Legislative Council 
equal to whatever representation the European community 
might have. No doubt this influenced the European members, 
although the subsequent decline of the sugar industry removed 
the incentive for good relations with the Indian Government. 
The report proposed that the Colony comprise a single two- 
member constituency, whilst Indian electors would have to 
meet one-half the income or property qualifications, and the 
same residence requirements, as European electors. On 
13th July, 1923, the Colonial Secretary moved that the 
Secretary of State be invited to amend the Letters Patent in 
implementation of the committee’s report. Despite the hostil- 
ity of the Europeans a few years earlier and although Mahraj 
indiscreetly expressed the hope that there might be three or 
four Indian members in the not too distant future, all un- 
official members supported the proposal. On 12th November, 
1926, a Message from the Governor confirmed that the two 
seats would be established, and reported that there had been 
further consultation with the Indian Government. 

However several other items of constitutional reform had 
been discussed simultaneously with the debate on the Indian 
franchise — the enfranchisement of civil servants (which was 
not achieved until 1946) and women (which has never been 
achieved), elected representation on Executive Council, and a 
general increase in the numbers and financial powers of the 
elected bloc in the Legislative Council. On 6th June, 1924, the 
Governor appointed another committee consisting of all 
elected members, i.e., European members only, with Scott as 
chairman to examine the Letters Patent. The Committee 
reported on 8th October, but the report was not debated until 
6th June, 1928, by which time the modifications of its recom- 
mendations required by the Secretary of State were made 
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known. These involved particularly the reduction of the| This 
number of European elected members to six instead of the | mem 


eight sought by the Committee and the increase of Indian seats | 


to three. The anxiety of Europeans at the decrease in their 
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number, and a corresponding expansion of Indian influence 
was expressed by Hedstrom: . 
“, . . This Government is not founded on principles of 
democracy, but it is founded on a benevolent autocracy, 
and the influence of the European colonists is out of pro- 
portion to their numbers and the constant tendency in this 
Colony in the future will be to demand representation in 
proportion to numbers, and every time you introduce a 
new democratic principle into the Colony you bring closer 
the time when you will perhaps have a complete form of 
democratic government here.””4 
The Letters Patent were finally amended in April 1929, 
and the new Council met for the first time on 25th October. 
With six European elected members, three Indian elected 
members, three Fijian nominated members, and thirteen 
official members it still retained an official majority over all 
communal blocs combined. At the same time the allowance 
paid to Indian and Fijian members was raised to parity with 
the Europeans at two guineas per day. Hedstrom welcomed the 
new Indian members on behalf of the unofficial bloc, observ- 
ing that their appearance was the most significant step in his 
twenty-one years on the Council. After quoting from the White 
Paper on Indians in Kenya, he referred to the paramountcy of 
native interests in Fiji and the impossibility of delegating the 
trust of guarding them: 
“These two principles form the bounds and limitations 
within which it is possible for elected members to work for 
the good of the Colony and its people, and no elected 
member whatever their colour or class or creed may burst 
these bonds.... We welcome the representatives of the 
Indian Divisions in the hope that they have entered this 
Council with the determination to work for the Colony as a 
whole and not with the intention of serving one section of 
the community only.”’? 
This was not the view of their duties taken by the Indian 
members. They opened with a barrage of questions, directed 


1 [bid., 6.6.28, p. 53. 
2 Ibid., 25.10.29, pp. 104-5. 
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to various alleged discriminations against their community:! 
Mr. Vishnu Deo asked forty-one, Mr. Parmanand Singh 
twenty-five and Mr. J. R. Ramchandar eighteen questions on 
the first day. On 30th October, Mr. Deo asked the Government 
to replace the Secretary for Indian Affairs with an Agent of 
the Government of India until Indians should have been given 
adequate representation on the Council and full and equal 
rights in the Colony. It should be noted that in acceding to the 


amendments of the Letters Patent in 1929, the Government of | 


India had registered its protest that Indian representation was 
inadequate. Government’s answer was that the statements 
contained in the preamble to the question were unjustified, 
and therefore the question could not be answered. On 
5th November, Mr. Deo asked why 1,356 European electors 
representing 6,000 Europeans and half-castes returned six 
members, whilst 1,404 Indian electors representing 71,000 
Indians returned only three. He was referred to the Gazette 
containing the Secretary of State’s despatch on constitutional 
reform. 

Later on that same day, Mr. Deo moved a resolution call- 
ing for a common franchise for Indians and all other British 
subjects in Fiji. In an able speech he argued that the interests 
of the Fijians — which he conceded must remain paramount - 
would best be served by a common roll. 

**... The present franchise tends towards friction between 

the races, and members elected on a communal basis to be 

true to their constituents, would have to work for sectional 
interests only. Under a common franchise they would be 
working for Fiji as a whole for they would be representing 
the whole community, rather than a section of it only. The 

European and the Indian community in Fiji are fellow 

subjects of His Majesty, and the claim to common and 

equal rights of citizenship to Indians having been recog- 
nized and pledged time and again, it stands to reason that 
common franchise should be granted to them.” 


1 Many of the complaints by Indian representatives are raised in 
Kondapi’s Indians Overseas, 1838-1949 (New Delhi, 1951), passim. 
2 Fijt Legislative Council Debates, 5.11.29, p. 179. 
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This remains the standard argument for a common roll every- 


| where.! The Acting Colonial Secretary replied that the Govern- 


ment was satisfied that the constitution “‘adequately meets the 
requirements of the Colony at the present time” and would 
oppose the resolution. Ratu Pope Seniloli stated that the Fijian 
members supported the Government; Fijians were opposed to 
any change in the existing constitution with which they were 
quite satisfied. Scott for the Europeans warned that the prob- 
able result of continued pressure for a common roll would be a 
return to an all-nominated legislature. Mr. Deo, winding up, 
said that if a common roll were adopted on the existing Euro- 
pean qualifications, no more than 200 Indians could be en- 
rolled. Notwithstanding this prediction, which was probably 
correct, the resolution was defeated twenty-two to three, only 
the Indian members voting for it. Each of them then announc- 
ed his intention to resign from the Council, and subsequently 
did so. 

The legislature was boycotted by Indians until 1932 when 
two of their three seats were contested. The new members, Mr. 
K. B. Singh and M. M. Mudaliar, made use of question time 
to advance Indian grievances, but in less strident tones than 
their predecessors. On 7th October, 1932, Mr. Singh asked 
whether equal rights for Indians did not necessitate a common 
roll. The Colonial Secretary replied that all undertakings as 
to equal rights for Indians had been observed, but a common 
roll was not in the public interest. However on 14th October, 
Mr. Singh introduced a motion calling for a common roll, 
charging that communal representation “is a badge of in- 
feriority, an emblem of unfitness, and a sign-board denoting 
the headquarters of warring factions’’, whilst the common roll 
would be “a foundation of community of interests and the 
opening of a beautiful avenue of inter-racial brotherhood in 
this Colony”’.? He went on to point out that a common franchise 
existed in municipal elections, and, although no Indian candi- 
dates had ever been returned, Indian voters loyally took part 


1 Cf. Hughes, “Representation in the Emergent States of the Common- 
wealth”, Australian Journal of Politics and History, Vol. 1V, No. 2 (1958). 
® Fijt Legislative Council Debates, 14.10.32, p. 376. 
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in every election, whilst in British Guiana and Mauritius — and 
he might have added Trinidad —- common rolls worked satis- 
factorily at the colonial level. In reply, the Governor pointed 
out that in 1929 the Indian members had made similar pro- 
fessions of co-operation, but as soon as their motion seeking a 
common roll had been defeated, they withdrew from the 
Council and refused to co-operate. It was necessary to examine 
the credentials of the present Indian members to see whether 
they genuinely sought co-operation, and the tenor of their 
parliamentary questions with a “stale odour of envy, hatred, 
malice, and uncharitableness” dating from 1929 gave cause 
for anxiety. What inequalities there might be affected all three 
communities, and he could not see how communal representa- 
tion meant inequality. Communal electorates were being 
retained in India itself, and the Governor observed: 

“The common roll is a birthright so long as it leads to the 

ruler’s seat. It is anathema when it places another there.””? 
However, he had to concede that the Indian case was stronger 
on the disproportion of seats in the Council. 

On this occasion the mover withdrew his resolution at the 
Governor’s request, and the record of the debate was for- 
warded to the Secretary of State, a normal procedure in 


colonial legislatures when the Governor does not wish to com- | 


mit the Council to a decision nor use the official majority to 
prevent it. 

On 21st February, 1933, a Message quoted a telegram from 
the Secretary of State to the effect that the debate had been 
carefully considered, but it appeared “‘to indicate that it would 
be impracticable under present conditions to contemplate the 
adoption of Common Roll representation in preference to the 
existing system of Elections”.? On the next day, both Indian 
members announced their intention to resign, but Mudaliar 
subsequently changed his mind and retained his seat, whilst 
Mr. Singh was returned at the ensuing by-election and rejoined 
the Council in July. On 23rd March, 1934, he introduced the 
same motion for a common roll. Hedstrom speaking against 
the motion argued that the Colony had been ceded by the 

1 Ibid., pp. 381-8. 2 Ibid., 21.2.33, Pp. 5- 
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Fijian chiefs on the assumption that they would be “ruled and 
guided by the British Government and by the English com- 
munity”, to which Singh replied that there was no reference 
to the English community in the Deed of Cession. The motion 
was lost two to twenty-two. 

The first signs of a compromise which would be acceptable 
to a large element in each community came in the sphere of 
municipal government. The type of roll for the Suva Municipal 
Council franchise had long been debated. By 1934 the elector- 
ate comprised 425 Europeans and half-castes, 106 Indians, 
nine Chinese, and twenty-two Samoans and others. No Fijians 
qualified, and very few lived within the city limits. Literacy in 
English was required of municipal voters. Five days after 
Singh’s second motion was defeated, Hedstrom moved that 
the colonial government assume responsibility for municipal 
administration rather than leave it subject to a common 
franchise. A public meeting of townspeople had passed a reso- 
lution in the terms that Scott, who was for many years Mayor 
of Suva, and Hedstrom always used, to the effect that “a 
democratic form of government is impracticable in a Colony 
such as Fiji, which contains separate and distinct races having 
divergent and at times opposing interests’. In the debate on 
the municipal franchise there were two significant develop- 
ments. The first was the moderation of the Indians, for the 
Indian minority on the Government-appointed franchise com- 
mission conceded a literacy test in English, Fijian or Hindu- 
stani, and Mr. Singh in the Legislative Council suggested the 
reservation of two or three seats for each race. Secondly some 
of the newer European members voted with the Indians for 
the elective principle. This radical coalition was defeated 
seven to four, and the Municipal Council became an all- 
nominated body, but the debate had pointed the way to reform 
of the Legislative Council. 

On 24th October, 1934, in the debate on the Appropriation 
Bill Mr. Singh remarked that there were a number of leading 
Indians who would accept an all-nominated Legislative Council 
if it meant equality of representation in the legislature and the 
appointment of an Indian to the Executive Council. On 








46 PARLIAMENTARY AFFAIRS 


10th May, 1935, he presented a petition seeking nomination of 
an equal number of members from each of the three races, 
rather than election of unequal numbers. On the 15th T.W.A. 
(later Sir Alport) Barker, one of the more liberal Euro;eans, 
countered with a petition signed by the executive of the Indian 
Association and some 1,268 “adult, literate Indian males” 
supporting the elective principle. On the 16th Mr. Singh 
moved a resolution in support of his petition, and attacked the 
unrepresentative character of the Indian Association, connect- 
ing it with the religious controversies then raging within the 
Indian community which reflected communal tensions in 
India. The motion was seconded by Hedstrom who said: 
“T feel, Sir, that if we make no alteration in our consti- 
tution we will have constant agitation and I think that there 
is a good deal to be said for the Indian claim for equality 
of representation . . . I do hold very strongly that if in the 
event of some change of government or change of policy, or 
some strong pressure from India, the Secretary of State for 
the Colonies should give way and finally grant the common 
electoral roll that would be a disaster of the first magni- 
tude.””! 
Support for the motion came from the two Indian members 
who saw it as a means of obtaining communal parity, if 
necessary at the expense of the elective principle, and the more 
conservative European members who saw it as an indefinite 
moratorium on demands for representation in proportion to 
population and a guarantee of minority representation. Thus 
Scott: 
“At present the Governor has the right of calling upon the 
European, the Fijian, and the Indian for advice. He weighs 
it up and he gives his advice to the Secretary of State or 
gives the representative opinions of the three races; but if 
we have a common roll, or if we have this democracy that 
is so much talked about, we will have on the elective 
principle the people represented in this Council who are the 
most vocal, viz., the Indians and the Indians only.... 


1 Jbid., 16.10.34, pp. 82-3; for a more strongly-worded picture of the 
disaster, cf. Pacific Islands Monthly, Vol. V1, No. 11 (1936), p. 3- 
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Now that is where it is important to get all sections of the 

community represented here so that all sections of the com- 

munity can have in turn their view transmitted to the 

Secretary of State when necessary. The nominee system is 

the only safe one.””! 

Official and Fijian members abstained from voting on the 
motion, which was passed five to three. 

On 1st November the Governor announced that the life of 
the Legislative Council would be extended for a year to allow 
further discussions on constitutional reform. The three Euro- 
pean members opposed to nomination had requested a refer- 
endum, but this was rejected by Government on the grounds 
that the forthcoming election would be a better test of opinion, 
that the European roll now contained so many half-castes, 
almost one-third of the total, that it no longer gave proper 
weight to the relative importance of interests, and in any event 
the great majority of the population did not understand the 
issues involved — for example, many Indians believed that a 
common roll would give them access to the higher posts in the 
civil service. They were probably more correct than Govern- 
ment supposed. 

On 6th November, the Fijian members entered the con- 
troversy with the publication of a lengthy letter directed to the 
Secretary of State.2 Obviously the work of Ratu Lala (later Sir 
Lala) Sukuna, it was an excellent exposition of the Fijian case. 
After explaining that they abstained on the vote in Legislative 
Council only because there had been no opportunity to consult 
the leading chiefs, the Fijian members declared that the 
elective system which had been accepted by Fijians in 1903 to 
mean government “‘by the King’s Representative with the 
help and advice of his senior officers and such European 

1 Jbid., pp. 98-99; for another statement by the Governor Sir Murchison 
Fletcher, on the role of elected members, cf. Ibid., 3.10.32, p. 212. 

2? Fiji Legislative Council Paper No. 47/1935. Although the Instrument of 
Cession of 1oth October, 1874, left the form of government to the discre- 
tion of Her Majesty, it is worth noting that an earlier British offer on 
21st March, 1874, would have guaranteed the Chiefs and people of Fiji 

“an equitable share in the Concerts of State” and seats on any Executive 
Council which might be gay cf. Henderson, The Evolution of Govern- 
ment in Fiji (Sydney, 1935), pp. 84, 89. 
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members of the Legislative Council as are, as far as possible, 


above the influences of local interest and prejudice”, was now | 


threatened ‘“‘with the imminent peril of having in its councils 
men of low attainments, without instruction in the art of 
government and without the sense of responsibility that comes 
from great inherited traditions”. However the threat to which 
they referred was not the demand for equality by the Indian 
community, but the growth in the number of half-castes (sons 
of European fathers) on the European roll since their en- 
franchisement in 1910. The Fijians undoubtedly feared a 
combination of half-castes, dominating the European seats, 
with the Indians, but perhaps thought it tactful not to launch 
an open attack on the Indians at this time. 

On the 12th Hedstrom introduced another motion, repeat- 
ing the terms of Singh’s resolution. He quoted extensively from 
the Fijian members’ letter, agreeing with its contents par- 
ticularly in relation to the half-castes. He believed that a poll 
of the European electors would show a majority for the reten- 
tion of election, but a substantial minority including those with 
a stake in the country would opt for nomination. Scott in 
support argued that nomination would mean political peace 
for many years to come. For the supporters of election, Bayly 
denied that the sitting members had any mandate for a change, 


or that the half-castes constituted a threat; he reaffirmed their | 


demand for a referendum. For the Indian members, Singh 
spoke in favour of nomination as a means of securing equal 
representation and moved an amendment to secure equality: 
‘That unofficial members confirm the principle that in the 
event of unofficial nominated members being appointed an 
equal number of seats will be allotted to each of the three 
communities.” 
The amendment was accepted by Hedstrom, and the amended 
motion passed nine to two, with the Indian and Fijian members 
supporting four European elected members, one of whom, 
Major W. E. Tottenham-Willoughby, was a recruit from the 
democratic camp. On 24th June, 1936, the Acting Governor 
stated that the matter was before the Secretary of State, and 
on 21st July the terms of the new constitution were announced. 
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In his covering despatch, the Secretary of State wrote: 

“On a full consideration of the position, and mindful of 

racial and other issues involved, I have come to the con- 

clusion that it will be in the interests of the Colony that a 

compromise should be imposed by me. It is not expected 

that any solution of the problem will give universal satis- 
faction but it is my earnest wish that the Colony generally 
will be ready to accept a compromise which I conceive to 
be in the public interest.””! 
He pointed out that there was no agreement on the rival merits 
of election and nomination, and that the Indian community 
which had never been unanimous on the subject of the common 
roll, now seemed to be moving away from it. In the circum- 
stances of the Colony, and with particular regard to the nature 
of the organization of Fijian society and the relationship in 
which it stood to the Crown, it was impossible to arrange for 
representation of the three communities on a common roll. 
Each community should have an equal number of members in 
the Legislative Council: five Fijian members nominated by 
the Governor on the advice of the Council of Chiefs, and two 
nominated and three elected members each for the Indian and 
European communities. There would be sixteen official 
members to retain an official majority. 

The enlarged Council was opened by the new Governor, 
Sir Arthur Richards (now Lord Milverton), on 24th Sep- 
tember, 1937. As both Tottenham-Willoughby and Bayly lost 
their seats, it is difficult to read in the election results any 
expression of popular opinion on the conflict between nomina- 
tion and election. At first it appeared that another boycott by 
the Indian elected members, led again by Mr. Deo, might 
develop when they refused to take the oath and were asked to 
leave the chamber, but two days later they returned and took 
the oath. They were now quite moderate in their parliamentary 
conduct, refraining from the barbed and often rhetorical 
questions which had been asked in earlier Councils, often 
dividing in their voting, especially on minor matters, and 
sometimes lining up with the other unofficial members to vote 

1 Fiji Times and Herald, 21.7.36. 
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solidly against the official bloc. On occasion the Indian and the 
European elected members from the same area collaborated 
closely in advancing the interests of their joint constituency 
before the Council. 
On 5th July, 1939, Mr. C. C. Singh, an elected member, 
asked whether the Governor was prepared to reintroduce the 
elective system to the legislature; presumably he meant to 
replace the two nominated members by elected. The answer 
was that Government was not prepared to recommend any 
change in the constitution. Not until 26th August, 1943, was 
there a serious proposal for change. Then Barker, inspired by 
recent changes in the West Indies following the Moyne Com- 
mission Report, asked that all Indian and European members 
be elected directly, that all Fijian members be elected indirectly 
by the Council of Chiefs, that each race have six seats and the 
number of official members be reduced to create an elected 
majority, i.e., to introduce representative government, and 
that women and civil servants be enfranchised. He conceded 
that the Governor would have to retain a veto power over 
legislation. Mr. S. Hasan, a nominated member speaking for 
the Muslim community, warned that experience showed that 
under an elective system no Muslim could ever be elected, and 
therefore Muslims would demand that one-third of the Indian 
seats should be reserved for them should full election ever be 
restored. Mr. Deo, speaking in support of the resolution, noted 
that the Hindu-Muslim ratio was more like six to one than two 
to one; he spoke of a common roll as an ultimate goal, but was 
somewhat suspicious of the enfranchisement of civil servants 
which might circumvent the abolition of the official majority. 
Mr. Singh’s motion was then withdrawn, and referred to a 
select committee presided over by the Attorney General and 
composed of two officials, two Fijians, one Indian nominated 
member (Hasan), one Indian elected member and one 
European nominated member. The committee reported on 
22nd December, but its report was never debated. 
On 27th August, the day after his resolution seeking restor- 
ation of the elective principle to the Legislative Council, 
Barker asked for the restoration of election by rate-payers for 
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the Suva Municipal Council. He was particularly critical of 
the two Fijian nominated councillors who took no interest in 
the Council’s proceedings — there were still no Fijian rate- 
payers. Mr. Deo asked for equal representation of the different 
communities amongst the rate-payers should election be 
restored. The resolution was referred to a committee of two 
officials, Barker, Deo and a European nominated member, and 
was not heard of again. Not until 20th November, 1947, did 
the Government bring down legislation to restore the elective 
principle to local government. The Bill gave the European and 
Indian communities the right to elect their municipal repre- 
sentatives, whilst other elements would be represented by 
members nominated by the Governor. Indian members 
criticized the retention of an English test, and proposed a com- 
munal roll with reserved seats; in the end they voted against 
the Bill which was passed twenty-six to five. Both Indian and 
European members spoke in favour of the enfranchisement of 
women in municipal elections, and this was recognized in 
amending legislation in the following year. 

At the end of 1945 Mr. K. B. Singh became the first Indian 
to sit on Executive Council when the number of unofficial 
members was enlarged to four. At the same time Ratu George 
Tuisawu, the Assistant Native Reserves Commissioner, was 
appointed as an unofficial Fijian member. Two European 
elected members had served on the Executive Council for more 
than thirty years. 

Subsequent discussions of constitutional reform have always 
been based on an acceptance of the principles of communal 
balance recognized in the Secretary of State’s award of 1936. 
On 21st December, 1945, Mr. H. B. Gibson moved that an 
unofficial majority be created — with equal numbers from the 
three communities. A. A. Ragg, seconding declared: 

“T quite realize that in a polyglot community such as we 

have in this country today a clear-cut system of democracy 

is impossible of application, but on the other hand there 
is no reason why we cannot get a reasonable compromise 
to satisfy the aspirations of the people.”? 

1 Fiji Legislative Council Debates, 21.12.45, Pp. 427. 
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However a European nominated member suggested that whilst 
an increase in the number of elected members was desirable 
the unofficial majority should come only when the Fijians were 
able to elect their members, and that time had not yet come. 
Mr. Deo favoured the reduction of the official bloc to parity 
with each of the communal blocs, and the other two Indian 
elected members spoke in favour of the common roll, but 
declared that there was no intention of forcing it on the other 
communities. However both Mr. K. B. Singh and Ratu Major 
E. T. Cakobau, M.C., defended the nominated system and the 
retention of an official majority “‘so that the Governor of the 
Colony could always be in a position to keep the balance of 
things, check domination of one community over others and 
check undue influence of one section over other sections of the 
community”. The resolution was lost six to eight, having the 
support of only the Indian and European elected members. In 
this debate, wisdom seems to have been on the side of the 
nominated members, for the creation of an unofficial majority 
which would permit one community, whether in combination 
with the official bloc or a second community, to defeat another 
would have destroyed the basis of the compromise which was 
that all groups were powerless in the last resort. Ratu E. T. 
Cakobau expressed the position vividly : 

“As Fiji is today, self-government is to my mind like a box 

fish: when you advance to approach it, it extends and if not 

properly treated is deadly poisonous. By this I mean that if 
we begin tampering with our constition it will soon extend 
and poison our political life.” 

In March 1947, A. A. Ragg moved a resolution which 
sought the removal of all restrictions on Fijians except with 
regard to alienation of land, and would have introduced elec- 
tion for all native councils and for the Fijian seats on Legisla- 
tive Council, whilst making Fijian civil servants ineligible for 
seats in the legislature. The measure was opposed by all the 
Fijian members, including Mr. Joeli K. Ravai, the first com- 
moner to sit on the Council, who defended the chiefs from the 


charges of exploitation levelled by Ragg and declared that 


1 Ibid., p. 440. 
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relations with the chiefs were a matter for the Fijian com- 
munity alone. The resolution was lost two to twenty-six. 
Again in September 1948, Ragg returned to the attack with 
a resolution seeking an elected majority —- with communal 
parity, balanced so that any community with the support of 
the official and nominated members would have a majority. 
However the paramountcy of Fijian interests, and the protec- 
tion of European interests, must both be preserved. A Fijian 
member observed that the latter objective could best be pur- 
sued by nomination and the Governor’s reply repeated the 
major points against communal representation — when coupled 
with an elected majority: 
“The scheme of careful numerical balances which the 
mover proposes would in my view lead to lobbying, 
bargaining behind the scenes and uncertainty generally; 
and would cut at the root of the principle which I still 
regard as cardinal, that in the last resort the Governor of 
the day should be in a position to use his Official majority 
to ensure that justice is done to all races. The Official 
majority in my view is the greatest possible and most 
effective safeguard that any one of the three peoples could 
hope for against being treated unjustly, shall we say, by a 
combination of the other two races in league against it. ... 
Until the process of assimilation between the interests, 
views and attitudes of the three races has proceeded a good 
deal further than the stage which it has reached up to the 
present, nothing will persuade me that it will be in the 
interests of the Colony for the Governor to be deprived of 
that ultimate power to hold the scales.” 
A balance had been achieved which satisfied the majority of 
each community, and Fiji had stepped aside for an indefinite 
period from the movement of Colonies toward self-government. 


1 Ibid., 23.9.48, pp. 206-7. 
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THE HISTORY AND PRACTICE OF 
LOBBY JOURNALISM 


by ARTHUR BUTLER 


ROM their earliest days newspapers have sought to pro- 
Pee: their readers with political intelligence. Accurate, 
advance information about Government plans and policy 
decisions; trends of opinion among members of Parliament; 
clashes between ministers or leading members of the Opposi- 
tion, scandals, and moves in the endless struggle for power 
between rival factions or parties has always constituted one of 
the most important services supplied by the Press. The raw 
material for such newspaper articles was for many years 
gathered largely from the coffee houses and clubs frequented 
by politicians; from chance encounters around Westminster 
and the City; or, by well connected and favoured pressmen, 
from private interviews with ministers. At the Palace of West- 
minster itself they would also on occasions join the throng of 
people who, until 1870, were allowed to gather outside the 
doors of the debating chamber in what is now known as the 
Members’ Lobby. This Lobby was often so crowded, however, 
that it was not a convenient place for gaining exclusive infor- 
mation. The crowd was so thick on one occasion in that year, 
indeed, that M.P.s were hampered as they rushed to vote in 
a division and Mr. Speaker Denison arranged with the 
Serjeant-at-Arms that the Lobby should be kept free of 
Strangers and reserved exclusively for members. Members of 
the Press as well as the general public were obliged to remain 
in the Central Hall and anyone wishing to interview a member 
had to resort to sending in a message asking for him. In time 
the rule ceased to be observed and once again the Lobby was 
opened to all. 
Then came the Irish-American dynamite outrages of 1884 
and it was decided that the Lobby should be restricted to 
journalists and political agents on the Serjeant-at-Arms list. 
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} Thus, nearly fifty years after the Commons had agreed that a 
gallery should be provided for reporting their debates, the 
position of the journalist who sought his news “behind the 
scenes” was regularized. Sir Henry Lucy, who contributed 
political paragraphs to the old Daily News and as ““Toby M.P.” 
informed and delighted the readers of Punch, has claimed to be 
the first of the corps of Lobby journalists which grew up 
ro- § gradually from that year. 


te, The privilege granted to those first members of the Lobby 
icy was the limited one of “entering and remaining in” the Lobby 
nt; | inorder to converse with M.P.s as they passed to and fro about 
si- their business. 

ver In that period, however, certain leading statesmen were 


-of § rarely seen in the Lobby and it is said that Gladstone was 
aw { observed there only once in ten years — on which occasion he 
ars had to ask the way to the Whips’ room. Nevertheless, it says 
ted much for the discretion of the first Lobby journalists that the 
ter | corps was allowed to grow until, in 1914, about thirty press 
en, representatives used the Lobby to take soundings for the long 
st- | and usually very generalized appreciations of the political 
‘of | situation then printed in the newspapers. 


the The 1914-18 war, which broke down so many social con- 
the ventions, saw the relaxation of some of the restrictions on the 
rer, } activities of these journalists and the abandonment of at least 


‘or- | one irksome formality - namely, that they should wear tall 
ar, | silk hats when in the Lobby. From then on the scope of the 
>in | lobby journalists’ work began to widen and their responsibilities 
the | increased. Today there are some sixty members of the Lobby 
of } representing national and provincial morning and evening 
sof { papers, the Sunday press and the news agencies. Provincial 
ain { evening paper representatives were first admitted to the Lobby 
ber | asrecently as 1950, when the new House was opened, and the 
ime | first of their number to become chairman of the Lobby was 
was | Mr. Andrew Webster, of the Yorkshire Evening News, who was 
elected to that office in 1959. 
B84 The Lobby also annually elects an Honorary Secretary, 
_to } Honorary Treasurer and small committee to run its highly 
list. | organized affairs. 
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Lobby journalists are usually described as political corre- 


spondents by their newspapers to distinguish them from the 
parliamentary correspondents and sketch writers who report 
the debates of both Houses. Although the national morning 





papers employ two journalists to cover this wide and exacting | 
field of political activity, with a few exceptions only one repre- | 


sentative of any newspaper is permitted to be in the Lobby ata 
time. There is always more than enough work, however, to 
keep the other member of the team occupied. 

For instance, the Lobby correspondent, who also has a seat 
in the Press Gallery in the Commons chamber, must keep a 
close watch on debates in the House, for what is said there often 
foreshadows important Government policy changes or move- 


ments of opinion among backbenchers. The alert political . 


correspondent can, in fact, often “‘scoop” his colleagues by 
following up some small hint dropped on the floor of the 
House. Then there are the official papers to be read, ranging 
from the Order Papers of the House to White Papers, Blue 
Books, Bills and their amendments. 


Members of the Lobby have the right to collect documents | 


from the helpful officials of the Vote Office of the House of 


Commons and the Printed Paper Office of the House of Lords. | 


These papers must be read thoroughly for possible stories and 
as several are often issued on one day this side of the work takes 
up much of the Lobby journalist’s time. Not so many years ago 
this process of “‘de-gutting” reports entailed little more than 
copying great slabs from the documents with little attempt to 
interpret them, make them more readable or suggest what their 
effect would be on the country and Parliament. With the 


growth of the mass circulation newspaper aimed to provide | 


easy-to-read and entertaining news as well as information it 
has become necessary for the political correspondents to pre- 
sent reports in such a way that their main points can be quickly 
understood. 

This work often has to be done at great speed and to assist 
them in getting at the essentials of these often weighty docu- 
ments political correspondents can seek help from Government 
departments, experts or ministers themselves. To make matters 
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more difficult for the journalists, Governments, for tactical 
reasons, often unload as much bad news as possible on one day 
while spreading glad tidings over a longer period. This was a 
favourite strategem of Sir Winston Churchill when he was 
Prime Minister and has been employed to some advantage by 
succeeding Conservative administrations. The fact that journal- 
ists under great pressure make use of guidance from Press 
officers in Government departments when handling reports 
and Bills has sometimes led to accusations that they are “spoon 
fed hacks”. It will, of course, suit the purpose of some news- 
papers, depending on their political sympathies, to accept 
without too much questioning the Government’s case and to 
slur over flaws in a bill or criticisms in a report. But it is not 
often that Lobby journalists fail to pick on the really significant 
points in documents and if they do miss them on the day of issue 
they can be relied upon to catch up with them in a day or two. 
Incidentally, it was the Colonial Office under Mr. Alfred 
Lyttelton, which, in the early years of this century, was the 
first Government department to appoint a special official to 
handle newspaper inquiries. For some years, however, only a 
few favoured newspapermen could be confident of receiving a 
welcome in all Government offices. 

Remarkably accurate forecasts of the contents of important 
documents are often given in the Press. These “leaks” have 
occasionally led to loud outbursts of indignation by M.P.s on 
the ground that it is an affront to the House to have informa- 
tion about documents appearing in the Press before they have 
been presented to Parliament. Press “‘scoops” of reports of 
Select Committees have particularly angered members and 
have led to protests about breaches of privilege and to demands 
that the offending journalists should be brought to the Bar of 
the House for their sins. In view of this, Lobby correspondents 
are especially wary in their handling of news items about 
Select Committee reports and allow themselves to be guided by 
a ruling on the subject given by the Speaker in 1948. This was 
to the effect that once a report had gone to the printers it had 
been technically laid before the House and no breach of 
privilege was caused by publication. He let it be known, how- 
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ever, that he thought it a wholly undesirable principle that | 


accounts of such committees’ reports should be published in the 
Press before M.P.s had themselves had a chance to read the 
original document and he warned that any such accounts would 
call for his displeasure. 

Another type of disclosure that has annoyed many members 
is that of private meetings of the parties’ backbench com- 
mittees, such as the weekly Conservative 1922 committee 
gathering or that of the Parliamentary Labour party. 

Such is the strength of the party machines and the discipline 
of the Whips that it has become increasingly rare for back- 
bench members publicly to take a line contrary to that of their 
party on important issues. In the Standing Orders of the 
Parliamentary Labour party rescinded in November 1959 in 
favour of a similarly worded “‘code of conduct” it was laid down 
that members must abide by decisions of the Parliamentary 
party, the only concession being permission to abstain from 
voting on matters of deeply held conscientious conviction. 
Apart from the threat of having the Whip withdrawn members 
could also be reported to the Labour Party National Executive 
— a move which could lead to expulsion from the movement. 

Although the Conservative party has had no such Standing 
Orders its backbenchers also face the possibility of withdrawal 
of the party Whip if they refuse to toe the line on issues regarded 
by their leaders as important. It is therefore only in the back- 
bench committees that some members are prepared to speak 
their minds. And it is only by reporting such meetings that the 
Lobby correspondent is able to give in his paper a true reflec- 
tion of the feeling of backbenchers on certain issues. 

About two years ago such accurate verbatim accounts of 
Conservative committees were appearing in the Press that 
ministers were able to use this as an excuse for not speaking 
freely at such meetings and indignant backbenchers started a 
“leak” hunt. It was thought that one or two of their number 
were taking full notes of the proceedings and passing them on 
to journalists. There was also a theory that a member might 
have attended meetings with a tape recorder secreted in a Lrief 
case. Finally, it was even suspected that one or two committee 
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rooms had been wired. A search was held. No wires were found. 
But such had been the strength of feeling on the issue that it 
became a positive embarrassment for an M.P. to be seen talk- 
ing to some Lobby correspondent on the evening of backbench 
committee meetings. After a week or two, however, during 
which time few if any verbatim reports got into print, the leak 
hunt fizzled out and the old, easy relationship between lobby 
men and M.P.s was resumed. It had been a silly episode and 
some members confided, moreover, that if they were to be 
muzzled on the floor of the House they were not sorry that the 
public should learn of their real views in the reports of these 
“private meetings’. 

The relationship between the Lobby and M.P.s is, indeed, 
most friendly and mutually rewarding. The journalists, with 
their acute sense of news values and the importance of new 
issues, often provide M.P.s with early information of events 
which enables them to lose no time in tabling questions or 
motions. The basis of this relationship is trust — a well founded 
trust by the M.P. or minister that the Lobby journalist will 
never betray a confidence or name a source of information if 
asked not to do so. Members also have a high respect for the 
experienced Lobby correspondent’s grasp of parliamentary 
affairs and his knowledge of political history. He is, in fact, the 
key reporter of any paper seeking to provide its readers with a 
balanced, comprehensive news service and within two or three 
hours he will often write as many as half-a-dozen reports on as 
many subjects which have some political aspect. A few leading 


| political correspondents are also diplomatic correspondents 


and every so often are whisked away from Westminster to 
report on major international conferences. 

Because of their reputation for tact and discretion the poli- 
tical correspondents are also sometimes called in by the Govern- 
ment to handle particularly delicate news. It was the Lobby, 
for instance, which reported the various stages in the abdi- 
cation of King Edward VIII. Mr. Guy Eden, doyen of the 
Lobby, who was its Honorary Secretary during the second 
world war has also described how, as the man responsible for 
keeping liaison between that body and the Government, he 
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of information. He was, in fact, the only person outside a very 
limited Cabinet and Service circle who knew in advance of the 
journey that Mr. Churchill was to make to meet President 
Roosevelt for the 1941 Atlantic Conference. 

Stemming from the fact that the Lobby has not abused the 
confidence placed in it by ministers the practice has grown up 
of giving its members advance information for release at a 
certain time and date. Information is also given not for publica- 
tion but purely for the guidance of the political correspondent 
and his editor. 

Sometimes, after some “off the record” tit-bit has been 
imparted to a lobbyman he will stumble upon the same infor- 
mation elsewhere. Caught in such an excruciating position for 
a newspaperman the Lobby journalist swallows his disappoint- 
ment and “keeps mum” — hoping that no uninhibited com- 
petitor will get possession of the same news item. 

In doing so he is merely following a long tradition among 
lobbymen — a tradition well exemplified by the story of the 
three poor Irish journalists who kept a great political secret in 
the earliest days of the Lobby. One day the Irish leader 
Parnell, who was in close touch with Morley, the Chief Secre- 


tary for Ireland, during the preparation of the first Home Rule | 


Bill of 1886, asked for a draft of its main provisions to show some 
close colleagues. Morley reluctantly agreed after warning 
Parnell of the damaging consequences of any premature dis- 
closure. There was no leak and sometime after the draft had 
been returned Parnell told Morley that three of the men to 
whom he had shown the document were newspaper men - 
moreover, poor men who could have made a handsome sum 
from selling this important information to the Press. 

Such is the code of the Lobby — a code which the dedicated 
political correspondent would defend to the last in the know- 
ledge that it is the only basis on which he can successfully carry 
out the task he shares with his Press Gallery colleagues of pro- 
viding the essential link between Parliament and people. 


came to be trusted with a most sensational and top secret piece | 
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‘““UNUSUAL OR UNEXPECTED USE’’ AND 
THE SELECT COMMITTEE ON 
STATUTORY INSTRUMENTS 


by S. A. WALKLAND 


proposed to confine attention to sub-head (3) of the com- 

mittee’s order of reference, which instructs it to draw the 
special attention of the House of Commons to any unusual or 
unexpected use by a department of a statutory power to make 
subordinate legislation. Of the various grounds on which the 
committee can refer a statutory instrument, three — that it 
excludes challenge in the courts, makes a charge on the public 
revenues, or provides for retrospective effect without authority 
- appear either to have been academic or to have atrophied; 
delay of various sorts in the promulgation of S.I.’s has yielded 
in large measure to persistence on the part of the committee 
and the House of Commons, whilst dissension on questions of 
the form or purport of instruments seldom proves serious. 
“Unusual or unexpected use” of a power remains as the category 
likely to contain the more important instances of constitutional 
impropriety connected with subordinate legislation, and where 
the widest scope exists for genuine differences of opinion 
between the committee and departments. It is also quantita- 
tively as weli as substantially the most important term of 


| this note on the Statutory Instruments Committee it is 


| reference of the committee; since 1945 rather more S.I.’s have 





been reported under this heading than under elucidation or 
delay in publication or laying, the next largest totals. 

On the whole the committee’s influence under this term of 
reference depends on the extent to which it can engage the 
interest of the House of Commons. Treasury circulars can 
direct the attention of departments to matters of form in the 
making or laying of instruments which have attracted the 
committee’s adverse comment without the need for the House 
to intervene; the heterogenous criticisms assembled under the 
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rubric “unusual or unexpected use” can normally only be 


made effective through subsequent proceedings by prayer to | 


annul. The original assessment of the level of interest of the 
House in those aspects of delegated legislation of the type 
normally dealt with under this heading was made by the Com- 
mittee on Ministers’ Powers in 1932, which concluded - 
wrongly, in the event — that the House would be less concerned 


with the political content of departmental legislation than 


with formal and technical infringements of statutory authority, 
in the detection of which a scrutiny committee would assume 
the preliminary function of eliciting facts and assembling a 
loose prima facie case against questionable instruments which 
the House would subsequently develop. These assumptions 
were accepted in their entirety when the present committee 
came to be set up in 1944,! the neutral and non-committal 
phrase “unusual or unexpected use”’ — a “brilliant and original 
piece of draughtsmanship” in the words of one of the com- 
mittee’s sponsors — being designed to accord with this interpre- 
tation of the proper division of labour between a scrutinizing 
committee and the House of Commons. In practice the com- 
mittee has held fairly firmly to the rather negative line marked 
out for it. Apart from one tentative venture into the field of 
departmental policy, which rather unfortunately coincided 
with a well-known hypothetical illustration of “‘unusual use” 
given by Sir Cecil Carr,? the committee’s approach to this 
heading of its order of reference has been fairly cautious, and 
has seldom gone beyond the point where a fairly superficial 
examination has revealed some apparent disjunction between 
a statutory instrument and a parent Act. Only in a few cases, 
usually taken with witnesses, are instruments considered at any 


1See Mr. Hugh yen M.P., Delegated Legislation (Hansard Society 
Pamphlet, 1946), p. 

. if you 2 ad a price fixing order for potatoes or whatever you like, 
and the price goes up 2d. or down 2d. that is policy and merits, but if you 
found that it went up suddenly by tos., that was something you might 
regard as unusual or unexpected use of the power.” Sir Cecil Carr, 
Third Report from Select Committee on Procedure (1946) 250. The Raw Cocoa 
(Control and Maximum Prices) (Amendment) Order, 1947, which the 
committee reported under this heading, raised the price of cocoa from 5s. 
to 119s. per cwt. 
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length in relation to the administrative purpose they are 
designed to serve. 

From 1945 to 1951 the backing from the House of Commons 
necessary to the success of the committee’s work under this 
heading was to some extent forthcoming. Fourteen of the 
twenty-five instances of unusual or unexpected use of statutory 
powers reported to the House in this period were the subject 
of further proceedings, and observers have been unanimous in 
praising the results achieved by the joint efforts of the com- 
mittee and its parent body in these early years. In some 
measure this degree of collaboration can be attributed to the 
continued operation of a wide variety of emergency legislation, 
which in a period also marked by strong political feeling was 
responsible for increased vigilance on the part of M.P.’s; even 
so, the historian of parliamentary control of the executive in 
the emergency period, Mr. John Eaves, Jnr., finds it “‘some- 
what surprising’, considering the care exercised by the 
scrutiny committee in dealing with subordinate legislation 
under this term of reference, that the House ignored eleven 
Reports of unusual or unexpected use of powers. On analysis 
these figures appear in fact to overstate the committee’s 
influence. In the case of two well-known instruments which 
raised the most controversial constitutional issues in this period, 
the Registration for Employment Order, 1947 (“‘spivs’ and 
drones’ *”» Order) and the Seizure of Food Order, 1948, the 
usual procedure whereby the committee initiates enquiry was 
reversed, inasmuch as opposition to the Orders had already 
been voiced in the House when the committee first examined 
them. Others, such as the Raw Cocoa (Control and Maximum 
Prices) (Amendment) Order, 1947, would certainly have been 
debated even had there been no Report from the committee, 
and in a few cases the offence which provoked the Report was 
not the main criticism made in the House. In two cases the 
prayer to annul was in the name of a member of the scrutiny 
committee, who had abandoned for the occasion the com- 
mittee’s usual policy of not pursuing an instrument further 

1 John Eaves Jnr., Parliament and the Executive in Great Britain, 1939-1951 


(1957), P- 173. 
E 
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than its Report, and members of the committee took a generally 
active part in a number of debates. 

If the analysis is extended to cover the period from the 
1951-52 session to the present-day, parliamentary indifference 
to the committee’s work under this particular heading is more 
marked. In the last eight sessions the committee has drawn the 
special attention of the House of Commons to twenty-two 
§.I.s appearing to make unusual and/or unexpected use of 


statutory powers. Prayers have been moved to secure further | 


discussion on only three. The first debate (12th March, 1952) 
on the motion to annul the Bakehouses (Sunday before 
Christmas) Order, 1951, was confined to the apparently moot 
technical point of whether a prayer could be validly moved 


within the laying period against an instrument which, as was | 
readily apparent from its title, had already lapsed, and the | 


committee’s complaint, that the Order was unnecessarily 
made under a war-time Defence Regulation, was not raised. 
(Incidentally this is the last S.I. objected to by the committee 
on this ground. After 1951 temporary Orders flowing from 
revivified Defence Regulations decline sharply in number, and 
for this reason a more balanced appreciation of the committee’s 
influence can probably be gained from this later period than 
from the years immediately after the war.) The same session 
saw the second instance of parliamentary intervention, on the 
familiar ground of sub-delegation. The S.I.s in question, the 
Pedestrian Crossings (Amendment) Regulations, 1952, gave 


power to the Minister of Transport to authorize deviations | 


from standards laid down in the Regulations by written instruc- 
tions to local authorities. The mover of the prayer was con- 
cerned that the authorizations, not being by statutory instru- 
ment, would escape the scrutiny of the House, but despite a 
possible judicial precedent for the ground of complaint the 
Government failed to respond, and the prayer was withdrawn. 
More success attended the motion to annul the Teachers’ 
Superannuation (Approved External Service) Amending 
Rules, 1956, which the committee alleged gave the Minister of 


Education unwarranted comprehensive power to approve | 


qualifying employment for superannuation purposes. A forty- 
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minute debate resulted in a promise to replace the Rules by 
others which would meet the committee’s point. It is significant 


| of the low level of interest in these matters on the part of most 


M.P.s that the prayers in 1952 were again moved by a member 
of the scrutiny committee, Mr. Enoch Powell, whilst members 
of the committee also took part in the debate on the Super- 
annuation Rules in 1956. 

It would be equally difficult to maintain from a scrutiny of 
the memoranda and minutes of evidence annexed to recent 
Reports that the Select Committee’s work under this heading 
carries a great deal of prestige with the departments. To some 
extent this is inherent in the nature of the task. Despite the help 
of Sir Cecil Carr, and lately of Sir Alan Ellis, the committee 
cannot dispose either of the experience or the memory of 
departmental legal staffs and parliamentary counsel, and 
except for one occasion in this period when the Lord Chancel- 
lor’s department, oddly enough, conceded an S.I. to be ultra 
vires and withdrew it without the need for further parlia- 
mentary action,! departments usually felt no hesitation in 
opposing the committee’s contentions, sometimes vigorously, 
aided by the fact that in cases bordering on the question of 
vires the committee necessarily works in abstraction from actual 
justiciable issues and reaches its conclusions on the potential 
legality of S.I.s sometimes as a result of a considerable degree 
of hypothesis. More to the point is that even where the com- 
mittee has been successful in establishing a minor technical 
breach of an enabling Act against a department it must often 
have appeared to be opting for legal niceties as against the 


/Tequirements of sensible administration. The committee’s 


continuing concern in this period with S.I.s providing for 
unauthorized sub-delegation, for example, has occasionally 
had this result. Of the twenty-two reports of unusual or un- 
expected use of powers since 1951, nine have dealt with this 
particular aberration on the part of the executive. None of the 
§.L.s in question have authorized the “‘five-tier” type of sub- 
delegation which was a familiar feature of many Defence 


1 Courts-Martial Appeal Court (Witnesses Allowances, etc.) Regs. 1953. 
7th Report, 1952-53. 
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Regulations prior to 1951, and departments have usually been 
able to put up a good case for the modest extension of powers 
involved — either that the action contemplated was “‘admini- 
strative” and not legislative in character, or dealt with minor 
machinery matters, or that the questioned provision was 
declaratory of existing powers.1 The committee has in fact 
acknowledged that in some of these cases, although not entirely 
justified by the wording of the parent statute, “‘the instrument 
has been framed in terms likely to give a satisfactory result” 
and that one such provision in particular “‘adopted the most 
practical, and indeed, the only possible method of prescribing 
what was required’’.? 

It is difficult to escape the conclusion that the réle marked 
out for a scrutiny committee by the Donoughmore-Scott 
enquiry is now a rather unrewarding one so far as the less 
formal aspects of subordinate legislation are concerned. From 
the point of view of the committee’s relations with the House of 
Commons this survey constitutes further evidence for the theory 
that the level of interest in these minor and obscure consti- 
tutional issues is far lower than was earlier supposed; and if 
M.P.s are to be led to a concern with the technical aspects of 
delegated legislation it will only be by a more thorough pre- 
paration of the ground than is at present undertaken by what 
Sir Cecil Carr has aptly described as a “preliminary com- 
mittee” which “just waves the red light in a vague and in- 
conclusive way”. There is, moreover, considerable evidence 
that departments are irritated by the non-committal and 
evasive attitude of a committee conceived along these lines; | 





asked to believe that ar exercise of its powers is exceptional 
enough to warrant the special attention of the House of Com- 
mons a Ministry obviously wishes to know the detailed extent 
of what it can only assume is a transgression, and the com- 
mittee’s views on how best to rectify it. Instead it is informed 
that the committee is merely expressing “‘innocent surprise” at 
a provision in an instrument, or that “there is no condemna- 
tion on you or your respective Ministry or anybody else; it is f 
1 See, for e.g., rst Report, 1953-54; 1st and 2nd Reports, 1956-57. 
2 ord Special Report, 1953-54. 
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merely that we think the House of Commons should have its 
attention drawn to a change in practice which may indeed be 
convenient and useful’’.! But as the chairman remarked on 
another occasion, ‘‘We are not, of course, so much concerned 
with what is the most convenient arrangement”, and any 
suggestion that the committee is about to be drawn into con- 
structive criticism is met by the chairman with some such 
intervention as “I feel there is a danger here in that this is a 
question of departmental administration. It is most interesting, 
but if the Ministry say that they wish to do a thing in a certain 
way it is not for us to check or to criticize it.’’? It is scarcely 
surprising that a note of asperity can occasionally be detected 
in the departmental replies. 

Inevitably there have been suggestions that the com- 
mittee’s work under this particular heading might be expanded 
to enable it to be of more positive use both to the House and 
the departments, of which the late Lord Campion’s proposals 
to the Select Committee on Procedure in 1946 are perhaps the 
most familiar. The main reform then envisaged would have 
allowed the scrutiny committee to report comprehensively on 
schemes of subordinate legislation from the point of view of 
their merits as an efficient exercise of delegated authority. 
Doubts were expressed, which the writer shares, whether the 
systematic interference with the disposition of a department’s 
legal powers involved in an appraisal by a parliamentary com- 
mittee of “the effectiveness of the instruments as machinery for 
a particular purpose’’’ could in fact be tolerated ; there appears 
to be nothing to prevent the scrutiny committee from making 


3 . . . . . 
such an assessment, including the examination of alternative 


methods of reaching the desired administrative result, in the 
case of the relatively few instruments which fail to pass its 
initial examination, even if this entails pushing the enquiry 
beyond the particular S.I. in question. It has in fact been 
impossible for the committee to hold off such a course at all 
times in practice; the experience of some members is by now 


1 6th Report, 1951. Minutes of Evidence 25. 2 Ibid. 15. 
3 ard Report from Select Committee on Procedure (1946) Additional Memorandum 
by Sir Gilbert Campion. 
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considerable, and on one or two occasions a positive solution to 
an apparent impasse has been canvassed, usually prefaced, 
however, by some such disclaimer of responsibility as “‘I suppose 
it is no part of our duty to think of ways around the difficulty”. 
One step in this direction would be to require the committee 
to submit reasoned Reports. Prior to 1945 the only way in 
which the House of Commons could be informed of the detailed 
reasons why a particular instrument fell into any of the 
categories of the committee’s order of reference was through a 
member of the committee if a particular report should happen 
to be debated; in order to present to the House an unbiased 
view of a department’s case, in 1945 the committee was in- 
structed to append to its reports the Ministerial memoranda 
received in reply to its enquiries, and in proceedings with a 
witness, the minutes of oral evidence. Following Sir Cecil 
Carr’s evidence to the Select Committee on Delegated Legisla- 
tion in 1953, where disatisfaction was expressed with the scant 
amount of information conveyed by this form of Report, the 
committee was allowed to preface the departmental reply with 
its own letter to the department, in which were set out the 
points on which the committee originally required enlighten- 
ment; the result is that the committee’s considered opinion and 
final standpoint on an instrument is no more apparent from 
the conjunction of letter and memorandum than before, when 
the committee’s original case could be readily inferred from 
the departmental reply. It would also seem that on occasion 
this form of Report coveniently relieves the committee of the 
difficult, and in some of the examples cited here, almost impos- 
sible task of evaluating a department’s defence — a view to 
which Sir Cecil Carr inadvertently contributed when recom- 
mending this form of Report in place of a reasoned statement 
by the committee: “‘A decision to report can be taken in a few 
seconds ; a decision on the detailed grounds for reporting might 
involve lengthy discussion.”” On the record of prayers the 
burden of evaluation and decision thus transferred to the 
House of Commons has not been enthusiastically taken up. 
If the committee were required to descend to particulars 
1 7th Report 1952-53. Minutes of Evidence. 4. 
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and to include in its reports of “unusual or unexpected use”’ 
its own view of the gravity of an alleged breach, and in the 
absence of any procedure whereby S.I.s can be amended, an 
indication of whether the objection is considered sufficiently 
serious to warrant the invalidation of the entire instrument; 
together with an assessment of the relevance of any precedents 
mustered in its defence and possible ways in which the com- 
mittee’s objection could be met, then the result might be 
salutary. It is likely that the number of allegations of unusual 
use of powers of the type contained in the committee’s post- 
1951 Reports would decline, for lack of substance, in which 
event the departments should be given more credit than 
observers have hitherto allowed them; and if parliamentary 
indifference to the committee’s work under this heading con- 
tinued, then the ground would at least be clear for a further 
look at this rather vexed problem of control. 
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FOREIGN POLICY AND PARTY DISCIPLINE 
IN THE C.D.U.? 


by ARNOLD J. HEIDENHEIMER 


OR the ten years that he has been in office Konrad 

Adenauer’s extraordinary powers as Federal German 

Chancellor have come to be based essentially on his 
tremendous personal capacities, articles 65 and 67 of the Basic 
Law, his status as top-level negotiator with and later confidant 
and ally of the Western powers, and finally, his supremacy 
among his party colleagues. In his capacity as leader of the 
Christian Democratic Union he has proved himself in any 
crucial test beyond the party’s power of influence. It is almost 
true to say that the C.D.U., and its Bavarian affiliate, the 
Christian Social Union, have entered the picture only every 
four years to supply candidates to bolster the Chancellor’s 
majorities in both houses of parliament. Many have regarded 
this as an insufficient basis for party cohesion, and responsible 
observers have regularly predicted imminent party splits. Yet 
as its outward success grew, its many parts and sections — the 
increasingly unwieldy and heterogeneous parliamentary party 
(Fraktion), the party organization with its static membership,’ 
the Land parties with extremely diverse denominational and 
social compositions, the inflated and unworkable party execu- 
tivest— held together to a degree which has continued to 

1 This article is based on research made possible by a Wayne State 
University Faculty research grant and forms part of a larger study, 
Adenauer and the C.D.U.: The Rise of the Leader and the Integration of the Party, 
to be published by Martinus Nijhoff in 1960. 

2 For the effect of Adenauer’s dominance on German Land elections 
and the Bundesrat see this author’s “‘Federalism and the Party System: The 
Case of West Germany’’, American Political Science Review, Vol. LII, No. 3, 
September 1958, pp. 809-28. 

3’ Arnold J. Heidenheimer, “La Structure Confessionelle, Sociale et 
Regionale de la C.D.U.”, Revue Francaise de Science Politique, Vol. VII, 


No. 3, July 1957, pp. 626-45. Doe po 
4Gerhard Schulz: “Die Organisationsstruktur der C.D.U.”, Zeil- 
schrift fiir Politik, Vol. 111, No. 2, October 1956, pp. 147-65. 
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surprise all observers aware of the wide and frequently bitter 
differences which have existed within the party on almost any 
subject. But the key word is ‘‘almost’’. For the visé which has 
come to hold the party together and forge at least apparent 
unity within its ranks, has been loyalty to the party line in one 
major area of policy. This area is not that of economic policy, 
on which the party initially won power and from which it has 
continued to draw the greatest amount of domestic political 
capital. Rather party unity has been forged around foreign 
policy, and here its members have been expected to display 
loyalty largely for the personal conceptions and tenacious 
diplomacy of the Chancellor himself. 

The C.D.U. solidarity on foreign policy has been shaped 
partly around the Chancellor’s European policies, particularly 
as Socialist tactics have lent some superficial plausibility to the 
Chancellor’s claim that the creation of a United Europe was a 
peculiarly Christian task, but mainly around the question of 
German rearmament within the Western alliance. In the face 
of repeated Socialist attacks ever since rearmament was first 
broached in 1950, the C.D.U./C.S.U. parliamentary party 
came to stand solidly behind the government’s policy, and has 
almost unanimously defended it as the best and only feasible 
way of meeting the “threat from the East”. Those within the 
party who were critical of the Chancellor on domestic ques- 
tions found themselves left with little choice but to close ranks 
in support of a policy to which he was absolutely determined 
to commit the party’s fortunes. Advocates of various “‘unifica- 
tion first’? policies within the C.D.U. were pushed entirely into 
the shadow, becoming, as a perceptive author put it, “‘sextons 
at the shrine of German unity’’.! For the overwhelming majority 
of relatively inexperienced and uncommitted Christian 
Democratic deputies, who saw their own political futures 
increasingly tied to the public state of confidence in Adenauer, 
there was no alternative but to stand solidly behind the 
Chancellor. When after the first rearmament crisis public 


1Samuel Wahrhaftig: ““The Development of German Foreign Policy 
Institutions” in Speier and Davison, ed., West German Leadership and 
Foreign Policy, Row Peterson, Evanston, 1957, p. 29. 
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opinion polls began to note a swing back towards Adenauer, 
the parliamentary party “thanked the Chancellor for the per- 
sistence and toughness with which he [had] pursued his policy, 
Only in this way could success be achieved.””4 

The crucial character of foreign-policy issues for C.D.U,/ 
C.S.U. deputies soon became evident in the contrast between 
the party’s voting patterns on foreign and. domestic matters. 
Discussing party cohesion as displayed in Bundestag balloting 
during the first two years, Markmann found that the C.D.U,/ 
C.S.U. was the least cohesive of the major parties. But all the 
major questions on which the party was divided lay within the 
area of domestic policy. “In those votes . . . which related to 
the Chancellor’s foreign policy, the parliamentary party 
supported its leader single-mindedly’’.? For the first session of 
the Bundestag taken as a whole, the C.D.U., in contrast to the} 
S.P.D., voted unanimously on only one-fifth of all ballots, but 
of this small number the great majority concerned foreign 
policy. Instances of rebellion were few and rather severely dealt 
with. On the occasion of the first ““European”’ vote, that affirm- 
ing German adherence to the Council of Europe in June 1950, 
only one C.D.U. deputy voted in opposition. At the time the 
party cited this as proof that the C.D.U./C.S.U. parliamentary 
party “refused to force the opinions of its members into a 
single mold”.* Later, however, when the same deputy, 
Matthias Mehs of Rhineland-Palatinate, continued to oppose 
E.D.C. and other government foreign policy measures, he was 





disavowed by his local C.D.U. branch and eventually not re- 
nominated in 1953. A second rebel, the Bavarian deputy 
Bodensteiner, resigned in 1952 after his local party branch had 
initiated exclusion proceedings against him. In acknowledging 
Bodensteiner’s letter of resignation, the C.S.U. Land chairman, 
Ehard, stated that the deputy’s divergent opinions need not of 
themselves have caused the rupture. ‘‘Nevertheless, adherence 
to a political group, such as a party or Fraktion, requires it 


1 UiD, 1st December, 1951. 

2? Heinz Markmann: Das Absti 2 
Hain Verlag, Meisenheim, 1955, p. 129. 

3 UiD, 26th June, 1950. 
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members to maintain a certain measure of restraint. Lack of 
such restraint cannot be tolerated for the long term.” 
Reporting on the parliamentary party’s achievements at 
the party pre-election convention in 1953, Brentano claimed 
that its decisions were arrived at without imposition of party 
discipline but also emphasized that “the single-minded support 
of the parliamentary party” had allowed the policies of the 
government to win confidence and friendship for Germany in 
all countries of the free world.2 When, after the successful out- 
come of the elections, Adenauer met his augmented parlia- 
mentary followers, he took pains to stress, even before the 
formation of his Cabinet or his own official reinstallation, that 
“the foreign policy of the next government will be an absolutely 
undeviating continuation of the present line’’.* The voting 
record of the C.D.U./C.S.U. during the second session of the 
Bundestag indicated the continued tight hold which the 
Chancellor kept on his party. On the vital votes on the accept- 
ance of the Paris Treaties in February 1955, in which the grant- 
ing of German independence was coupled with military 
obligations under the West European Union, the C.D.U./ 
C.S.U. voted absolutely unanimously, with not a single member 
voting against or abstaining. On five votes on the Saar statute, 
held under difficult conditions in April 1954 and February 
1955, the C.D.U. parliamentary party registered a total of 
only six dissenting votes, with eleven abstentions, or a total 
deviationist vote of only slightly more than one per cent. Five 
of the six dissenting votes were cast by a single deputy. The 
party’s solidarity was maintained even on questions which 
directly touched on matters relating to religious conviction. 
On seven ballots on the introduction of obligatory military 
service in August 1956, which centred in good part on the 
problem of conscientious objectors, there was a total of twenty- 
seven C.D.U. dissenting votes and eleven abstentions. Twenty- 
two of the dissenting votes and five abstentions were cast on the 
amending motion of the C.D.U. deputy, Nellen, which would 


1 UiD, 29th November, 1952. 
* 4. Bundesparteitag der C.D.U., Bonn, 1953; Pp. 39- 
5 UiD, 19th September, 1953. 
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have allowed exemption for those objecting to military service 
on religious or moral grounds. Inclusive of this ballot the total 
deviationist vote on the military service issue was about 2.5 per 
cent.; exclusive of it, it was less than 1 per cent.? 

As the years passed and as the same deputies began to 
reflect that they had after all been hearing similar Chancellor 
speeches from the same back benches for almost a decade, a 


certain malaise began to develop in the parliamentary party, | 


election victories and German miracles notwithstanding. Even 
the more patient and disciplined among the C.D.U./C.S.U. 
flock began to feel that the Old Man was taking their loyalty 
rather too much for granted. Most restive were those deputies 
called upon to defend the Chancellor’s foreign policy, for 
increasingly ‘‘since tight party discipline assured the govern- 
ment of the loyalty of an absolute majority in the Bundestag, 
even on issues which had not been fully explained, the 
Chancellor did not find it necessary to provide the parliament 
with more than a minimum of foreign policy information’”.’ 
Previously in addressing his followers, the Chancellor had 
frequently made it clear that he did not consider a full under- 
standing of his policies a necessary prerequisite for loyalty to 
them. In September 1951, he had asked a meeting of Catholic 
workers to secure for him the confidence of the German people 
in the E.D.C. negotiations, “even though not every phase of 
the political development may appear clear to someone stand- 
ing outside”. Leading C.D.U. deputies began to feel that the 
Chancellor was not only not rewarding their loyalty with 
ministerial positions, but was increasingly treating them as just 
so much more voting cattle “standing outside” the real 
decision-making arena. 

Sooner or later this lowering of morale was bound to affect 
the party’s performance in public Bundestag debates. An 
extraordinary instance occurred during the foreign policy 
debate of late January 1958, when the C.D.U./C.S.U. seemed 

1 Basic Source: So Haben Sie Abgestimmt: Register und Tabellen der Nament- 
lichen Abstimmungen im Bundestag (II. Wahlperiode) Vorstand der S.P.D., 
Bonn, 1957. 


2 Wahrhaftig, op. cit., p. 56. 
3 UiD, 26th September, 1951. 
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totally incapable of answering the brilliant and bitter attacks 
of Heinemann and Dehler, the Socialist and Free Democratic 
speakers. Observers noted that the parliamentary party leader- 
ship “looked up to the government bench with melancholy 
helplessness’’,! while even the ardently pro-C.D.U. press 
deplored ‘“‘dull-wittedness, tactical failure and totally in- 
adequate organization’’.? A bare six weeks later the parlia- 
mentary leadership saw themselves drifting toward a similar 
debacle. Another foreign policy debate was scheduled, the 
C.D.U. spokesmen felt themselves inadequately supplied with 
information, and both Adenauer and Krone were out of town. 
In desperation the Foreign Policy Committee Chairman, 
Kiessinger, acting in consultation with the relevant Bundestag 
authorities, arranged for a postponement of the debate. On 
his return to Bonn Adenauer bitterly attacked the parlia- 
mentary party leaders for having allegedly gone over his head 
and repeatedly humiliated Kiessinger in a stormy parliament- 
ary party meeting whose details were reported at length in the 
German press. Kiessinger reacted with vigour, and read out to 
the meeting a letter protesting sharply against the manner in 
which Adenauer and Krone had been issuing unilateral 
instructions. Other deputies defended him by declaring that 
they were not willing to go into further debates without know- 
ing just what the government line was in complex foreign 
policy situations. The whole incident showed clearly that many 
“self-confident men, who during long years of parliamentary 
activity had accumulated much experience and rendered 
much service were no longer ready to be simply the errand- 
boys of a single man”’.8 Independent observers saw the begin- 
ning of a crisis touching on the authority of the government 
and party leader as against his own parliamentary party. “Up 
until now, this authority had always been sufficient to rally 
the party on decisive votes, at least in the area of foreign policy. 
But now leading deputies are claiming the same expert know- 
ledge and therefore the same authority as the Chancellor.’’4 
1 Zeit, 30th January, 1958. 
® Rheinischer Merkur, 31st January, 1958. 


® Welt, 12th March, 1958. 
* Stiddeutsche Zeitung, 13th March, 1958. 
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FOREIGN POLICY AND THE SUCCESSION STRUGGLE 

The combination of the Chancellor’s increasingly absolute 
power, his refusal to share final responsibility with his own 
party leaders, together with his paramount preoccupation 
with maintaining a relatively static position in the one aspect 
of policy which he cared about, came to produce grave im- 
balances in the German political process. Although consider- 
able decisions had been taken in the area of domestic policy, 
these did not loom very significantly in Bonn, for the Federal 
capital constituted an arena upon which the Chancellor had 
succeeded in imposing his own perspective. To German 
politicians of all parties it appeared that for a decade political 
developments in the Federal Republic had been rigidly con- 
trolled so as to conform to the image of Germany which for 


purposes of his personal foreign policy aims the Chancellor | 


wanted to present to the outside world, with little to show for 
it in the way of progress toward German unification. 

The frustration of the domestic political processes had been 
initially felt by the Opposition, which soon became embittered 
by seeing their main forum, parliament, reduced to secondary 
status both by the government’s relative disregard of parlia- 
mentary opinion and by the Chancellor’s policy of playing a 
solitary hand in foreign policy discussion. In time, however, 
leading C.D.U. figures also began to appreciate that not only 
parliamentary institutions but also their party’s prestige suf- 
fered from remaining so much in the shadow of the Chancellor. 
Strong personal motives reinforced such feelings. Adenauer’s 
pseudo-administrative methods of rule frustrated political 
ambitions. The semi-civil service tenure granted to loyal 
ministers had made it almost impossible for the mass of parlia- 
mentarians to gain advancement, especially as the Chancellor 
impeded the creation of junior ministerial positions. At the 
same time the narrow areas of responsibility assigned to 
ministers in the Adenauer cabinets prevented even them from 
gaining experience of responsibility broader than that provided 
by the nominal supervision of a department. Finally, the stub- 
born unwillingness of the octogenarian Chancellor to allow 
significant progress toward the aim of choosing eventual 
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successors to his power added to the feeling of rigidity and 
frustration within his own party. Beneath the surface party 
groups began to jockey restlessly for an eventual redistribution 
of intra-party power. Although both suffered from the 
Chancellor’s dominance, Rhinelanders and Bavarians man- 
oeuvred for the creation of cohesive blocs, while the North 
Germans reiterated their complaints about being under- 
represented in the government leadership. Protestants claimed 
the right under the unwritten parity agreement to provide the 
Chancellor’s successor, while the trade union and other 
organized party interest groups strove desperately to place 
themselves into line to fill lesser party positions when and if the 
Chancellor’s retirement should allow a reshuffling in the govern- 
ment and party hierarchy. 

It was under these conditions that the question of present- 
ing a C.D.U. candidate for the Federal Presidency election of 
July 1959, presented an opportunity for those within the C.D.U. 
who wanted an unfreezing of the political positions which 
Adenauer’s foreign policy postures had imposed. The policy of 
this numerically dominant group in the C.D.U. was to attempt 
to persuade Adenauer to accept elevation to the venerable 
position of Federal President and to put in his place a younger 
and more vital candidate who would allow fuller development 
of domestic political processes. The natural succession _ndi- 
date of this group was Ludwig Erhard, the symbol of Gerniuany’s 
domestic economic recovery. By the same token, however, the 
members of Adenauer’s personal “foreign policy’? camp sought 
to use the nomination as a means of forcing the leading 
“domestic” candidate, Erhard, to run for the Presidency, thus 
removing him as top contender for the Chancellorship. 

The task of selecting a Presidential candidate was, in good 
C.D.U. tradition, assigned to an ad hoc group, a sixty-odd man 
Electoral Commission which consisted essentially of Land party 
leaders and representatives of both C.D.U. and C.S.U. parlia- 
mentary parties. Early in 1959 this body began canvassing the 
names of “‘neutral’? candidates such as Heinrich Krone, the 
Fraktion chairman. But then in February, due to the agile 
spadework of Gerhard Schréder, the Minister of the Interior, a 
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loyal and ambitious Adenauer adjutant, the candidacy of | 
Erhard himself was suddenly presented to the Commission, | 
Erhard had been cleverly worked on in an effort to convince | 
him of the positive aspects of accepting the candidature, and 
when the Chancellor took the unusual step of pressing him to 
accept in a long-distance telephone conversation, his resist- 
ance weakened sufficiently to allow Adenauer to tell the Com- 
mission that Erhard would run. At this point, however, the 
parliamentary party protested en masse and, aided by party 
opinion throughout the country, created an unprecedented 
wave of protest which allowed Erhard to renege on his earlier 
decision and to announce his withdrawal from the nomination. 
For the next two months the Federal Republic witnessed the 
spectacle of the C.D.U./C.S.U. parliamentary party seeking to 
force their Chancellor to accept the nomination for the 
Presidency and to hold him to his acceptance. 

The varied motives which united the parliamentary party 
in this effort found a common denominator in the desire to 
change the regime in such a way as to give greater play to 
domestic political forces and to the mundane considerations so 
important to the practical politician. Dominant in the minds 
of most back-benchers was the conviction that Erhard, after 
Adenauer, by far the most popular of C.D.U. leaders, would 
make the best candidate with whom to enter future general 
elections. These considerations were reinforced by the calcu- 
lations of regional party groups and their leaders. Led by the 
ambitious Franz Josef Strauss, the Bavarians came out strongly 
for the candidature of Erhard and formed an informal alliance 
with the North German group which also expected an increase 
of influence with Erhard in power. Finally the south-western 
party groups, led by men as repeatedly rebuffed by Adenauer 
as Gerstenmaier and Kiessinger, also strongly supported the 
move. Erhard’s candidature was also acceptable to leading 
ideological groups within the party. Liberals were of course 
delighted at the prospect of seeing one of their own come to 
power, but many Catholics also preferred a nominal to an 
overly fervent Protestant in the leading government position. 
Finally there were those within the party who, like Krone, 
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were concerned primarily with the problem of ensuring a 
smooth succession in the party leadership while Adenauer was 
still alive. This then was the “‘domestic”’ alliance which sought 
to corner the Chancellor. 

An intense campaign was launched to persuade Adenauer 
that his acceptance of the nomination would not only help 
effect a smooth transition of leadership but would ensure the 
continuation of his foreign policy. It was suggested that he 
would as President be not only in a position to supervise the 
selection of his successor, but would continue to hold great 
potential power for influencing foreign policy. Specific refer- 
ence was made to article 59 of the Basic Law which provides 
that the President shall “‘represent the Federal Government in 
matters concerning international law. . . shall conclude treaties 
... Shall accredit and receive envoys’. Varied and ingenious 
arguments were presented to bolster the thesis that he could 
supervise foreign policy as effectively from the President’s 
office as he had from the Palais Schaumberg. It was even sug- 
gested that he could on occasion substitute for his State Secre- 
tary and personally attend meetings of the Federal Cabinet. 
By April these arguments were beginning to have their effect, 
and at a crucial meeting of the C.D.U. Electoral Commission 
on 7th April, the Chancellor reluctantly gave way to the argu- 
ments of Gerstenmaier and others and announced that he 
would accept the nomination. 

Two days later, in a radio address to the German people, 
the Chancellor explained his decision. The address opened 
with a long discussion of the forthcoming Geneva conference 
and other foreign policy matters in the course of which the 
Chancellor defended his policy and emphasized the supreme 
importance of foreign policy, which “determines the fate not 
only of the present, but of future generations’’. In discussing 
his acceptance of the nomination for the Presidency, he empha- 
sized that “‘the position, task and work of the Federal President 
is underestimated” and said that he agreed with his friends 
that as a result of his status at home and abroad he would be 
able to fill the position ‘tin a way corresponding to this high 
office”. He stressed that his decision to step down from the 
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Chancellorship was not the signal of a possible change in | 
foreign policy but was instead ‘ “intended to insure the con. | 
tinuity of our policy for years to come”. Making it quite clear 
to the electorate and the world that he was intending to run 
German foreign policy despite his change of constitutional 
position, he concluded with a ringing assurance that: “The 
attitude of the Federal Government in foreign policy questions 
will not change by one iota either during the present period of 
conferences or during the coming few years’’.! 

But the informal constitutional rearrangement of powers 
thus worked out between the Chancellor and his parliamentary 
party leaders soon ran into difficulties. Both domestic and 
foreign critics quickly pointed out that Adenauer’s new views 
of the Presidency implied not only a complete personal reversal 
and a severe slight on the incumbent, Theodor Heuss, but 
also did violence to what little constitutional tradition the 
Federal Republic had managed to accumulate. Adenauer was 
accused of a back-door manoeuvre to introduce a Presidential 
regime on the de Gaulle model. The Opposition contested the 
C.D.U. argument that Adenauer as the newly installed Presi- 
dent would be able to nominate his candidate for Chancellor 
and argued that this privilege belonged to the incumbent, 
Heuss. Moreover the timing of Adenauer’s decision did not 
coincide too opportunely with developments in international 
affairs. The stalemate of the Geneva conference, the continuing 
impasse over the Berlin problem and signs of an increasingly 
overt Communist challenge to the status quo created problems 
which the Western leadership, weakened through the loss of 
the dying John Foster Dulles, found it difficult to cope with. 

The attempt to unify C.D.U. opinion on the person of a | 
suitable successor to the Chancellorship thus began under 
something of a handicap. Although a pro-C.D.U. paper 
reported that “immediately after Adenauer’s decision on 
7th April the leaders of the C.D.U. and C.S.U. agreed, in 
exemplary fashion, to respect the democratic rules of the game 
and the solidarity of a great party”? signs of a bitter conflict / 


- 


1 New York Times, 9th April, 1959. 
2 Munchner Merkur, 22nd April, 1959. 








| bec 
will 
of | 
cho 
the 
had 
of si 
oth 





ential 


bent, 
d not 
tional 
nuing 
singly 


blems 





loss of 
with. 

n of a 
under 
paper 
on on 
ed, in 
> game 
onflict 








FOREIGN POLICY AND PARTY DISCIPLINE IN THE C.D.U. 81 


became public. Adenauer soon made it clear that he was not 
willing to see Erhard succeed him, even though the Minister 
of Economics was rapidly becoming the nearly unanimous 
choice of the parliamentary party. Instead he sought to further 
the candidature of the Minister of Finance, Franz Etzel, who 
had enjoyed great international experience during many years 
of service with the European Steel and Coal Community and 
other European organizations. Etzel however, although enjoy- 
ing a reputation as an excellent administrator and having 
rendered much service to the party, lacked a public profile. 
His significant contributions, whether as drafter of the 1949 
party programme or as midwife to European economic insti- 
tutions, had been executed largely behind the scenes. He had 
been absent from Germany for long periods of time and had 
been in the cabinet only a year-and-a-half. Even after his 
endorsement by Adenauer, poll results showed that among 
C.D.U. candidates for the Chancellorship he was the choice 
of only three per cent. of electors, whereas Erhard was the 
favourite of no less than fifty-three per cent.1 Adenauer how- 
ever was adamant. He was determined to see that “the 
membership of the cabinet [would] make evident to both 
domestic and foreign opinion that the foreign policy course 
would remain unaltered. [He was] also considering which 
Chancellor-Foreign Minister team would best serve German 
interests at a possible summit meeting. He [believed] that the 
choice of Etzel and Brentano would be best suited.”’? 

But the parliamentary party, unlike the Chancellor, was 
much more aware of the 1961 elections than of a possible 
summit meeting. They were unwilling to see the selection made 
entirely in the perspective of the Chancellor’s foreign policy 
programme. Since Adenauer’s decision to resign had removed 
many inhibitions, members of the party became quite out- 
spoken in declaring that they were no longer ready to accept 
his lonely decisions. ““The parliamentary party has become 
noticeably more confident. After all it and not the Federal 
President will have the vital final decision about ‘the new 


1 Welt, 23rd April, 1959. 
* Welt, 6th May, 1959. 
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Chancellor. It is a sign of the times that one hears this said } 


quite openly.” 

The struggle between Adenauer, his foreign policy intimates 
and a few party leaders like Schréder on the one hand and the 
parliamentary party and most of the press on the other soon 
became increasingly bitter. The attack on Erhard concentrated 
partly on his lack of organizational genius, but mainly on his 
alleged inexperience in international affairs. His followers, 
who had for years carefully sought to broaden his world repu- 
tation, refuted this allegation sharply, but the Adenauer camp 
emphasized certain differences between the Chancellor and 
his Economics Minister on the question of the Common 
Market-Free Trade Area and suggested pointedly, particularly 
to foreign journalists, that Erhard’s succession might open the 
way to significant changes in German foreign policy. The other 
side, unwilling to build up Etzel’s reputation as a rival, con- 
centrated their attacks on Adenauer, particularly by exaggerat- 
ing the decline of his domestic power and prestige. As leading 
C.D.U. politicians prematurely rejoiced at the Chancellor's 
waning political power, the press followed its natural inclina- 
tion to sensationalize Adenauer’s decline and fall, with the 
result that during the critical final weeks of the intra-party 
conflict the German public was quite misinformed as to the 
actual power-relationships in the C.D.U. 

Although those high in C.D.U. counsels were aware that 
the Chancellor had dropped hints that inability to reach an 
acceptable solution on the Chancellorship question might lead 
him to an agonizing reappraisal, the parliamentary party, 
supported by the press, continued to believe that it was winning 
the battle. The Chancellor was reported as gradually resigning 
himself to the inevitable,? the withdrawal of his candidature 
was said to be “‘no longer possible” ;* the C.D.U. was described 
as “already acting as though Adenauer no longer held the 
leadership of the party and the government in his hands”! 


* Welt, 27th April, 1959. 

* Bremer Nachrichten, 27th May, 1959. 
* Zeit, 29th May, 1959. 

* Tagesspiegel, 29th May, 1959. 
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In fact, however, the Chancellor held a trump card which 
those who knew his capacity for in-fighting believed him to 
have consciously kept in reserve from the very beginning. When 
at the beginning of June it proved clear that the parliamentary 
party would not willingly allow him to nominate any successor 
other than Erhard, he announced his decision to withdraw 
from the Presidential nomination and to remain Chancellor 
until further notice. His decision was assailed at parliamentary 
party meetings whose rebellious temper Adenauer met firmly 
with the challenge that his intra-party opponents should try 
to get rid of him in the only way they could, through the 
launching of a no-confidence motion in the Bundestag. But all 
the dismay and indignation which his reversal caused in all 
parties served no purpose. Although a number of C.D.U. 
deputies urged the parliamentary party to take up his challenge, 
cooler heads soon prevailed. Responsible party leaders real- 
ized how completely the party was now once again in 
Adenauer’s hands. Threats of rebellion notwithstanding, the 
C.D.U. delegates to the Federal Assembly gave almost unani- 
mous support to compromise party Presidential candidate, 
Heinrich Liibke, who was elected to the Presidency on 1st July. 

While the Chancellor’s virtually singlehanded triumph 
over an aroused majority of his own party illustrated his readi- 
ness to write his own rules of the game in the assertion of his 
tremendous power, the circumstances of the struggle again 
demonstrated the coupling of the Chancellor’s personal will 
with foreign policy considerations. Few believed the allegations 
that Erhard and some of the men who might have come to 
power with him would have radically changed the course of 
German foreign policy. But the Chancellor was determined to 
resist any lessening of the discipline which he had imposed on 
German politicians and the German people as a whole through 
his adamant preaching of the pre-eminence of foreign policy 
commitments. Although he did express doubts as to Erhard’s 
abilities within the realm of administration and cabinet leader- 
ship, his main efforts went toward casting aspersions on his 
capacities as the spokesman for Germany in world councils. It 
| was significant that much of the argument on this score, both 
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by Erhard and Adenauer, was carried on through the channels | 


of foreign, and mainly American, newspapers and television 
networks. Those who wanted politics to reflect a greater 
emphasis on domestic issues were thus rudely reminded of the 
facts of political life, as interpreted by the Chancellor. Adenauer 
had made it clear that no purely domestic political considera- 
tions, not even the fate and prestige of his own party, would 
induce him to allow a significant alteration of the policy 
priorities which he had established. 
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PARLIAMENT AND THE APPOINTMENT 
OF MAGISTRATES 
THE ORIGIN OF ADVISORY COMMITTEES 
by J. M. Lee 


ticularly county members, were acknowledged to have con- 

siderable influence over the distribution of political patronage 
in their constituencies. Without any embarrassment they could, 
for example, recommend their friends for appointment as 
magistrates. But to be concerned with the honours of local 
politics is no longer one of the M.P.’s recognized functions. In 
1946 the Lord Chancellor’s Secretary for Commissions told the 
Royal Commission on Justices of the Peace that it was com- 
paratively rare for any member of Parliament to approach him 
with recommendations to appoint certain magistrates. A 
member’s influence in these matters is not so clearly defined. 
The appointment of magistrates is now the sole responsibility 
of local advisory committees nominated by the Lord Chancellor. 

How has this change come about ? Questions of patronage 
used to provide one form of direct contact between an M.P. 
and his constituents. But a member must now exercise his 
influence by more devious means. An examination of the origin 
of the Lord Chancellor’s advisory committees will provide 
some evidence on the changing functions of members of Parlia- 
ment, and help to explain the strange ambivalence between 
national and local politics. 


Is the late nineteenth century members of Parliament, par- 


The present system which governs the appointment of 
magistrates was introduced in 1910-11 by a Liberal Lord 
Chancellor, Lord Loreburn, without parliamentary sanction 
or even parliamentary debate. He was putting into practice 
the recommendations of a Royal Commission, and was sup- 
ported in this policy by the Prime Minister, Mr. Asquith, who 
considered that it was worth giving the system a trial before it 
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was debated.! The surprising manner in which this reform was 
introduced was justified in the eyes of the Government by the 
circumstances which required it. The Lord Chancellor and the 
Prime Minister were resisting the demands of the more 
Radical members of their own party, and the call to change the 
method of appointing magistrates was a direct consequence of 





the political factors which led to the Parliament Act of 1911. | 


The appointment of justices on the county bench was an issue 
in the struggle between “‘the Peers and the People’’. It is often 
forgotten that the House of Commons and the House of Lords 
were not only opposed on questions of legislation but also on 
questions of local patronage. For more than twenty years 
Liberals in the Commons had disputed with the Unionist 
majority in the Lords over the effects of a Unionist preponder- 
ance on the benches of county magistrates. 

Before 1911 the Lord Chancellor exercised his responsi- 


bility for the appointment of magistrates through two different | 


ee ee 


systems, one for the counties and one for the boroughs. By the | 


provisions of the Municipal Corporations Act of 1835? the 
Lord Chancellor alone was responsible for nominating suitable 
people to the bench in the boroughs. He exercised this power 
in consultation with local councils and other interested parties, 
particularly M.P.s. A member of Parliament supporting the 
Government would have considerable influence over borough 
appointments. But in the counties the Lord Chancellor merely 
confirmed the recommendations which were made to him by 
the Lord Lieutenants. Each Lieutenant was expected to devise 
his own means of securing information about possible candidates 


for the magistracy. He had his own personal advisers in the | 


locality, and frequently consulted the county members of 
Parliament, particularly if they belonged to his own political 
party. Members of the opposite party could ask the Lord 
Chancellor to forward certain names for consideration by the 
Lord Lieutenant if they felt unable to approach him directly. 


Under both the county and the borough system, the statutory | 





authority for the appointment of magistrates was vested in the 


1H.C. Debs., 5th ser., vol. 32, col. 2722. 


25 & 6 Will. 4,c. 76, S. 98 amended by the Act of 1882, 45 & 46 Vict., c. 50. ! 
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Crown. The Lord Chancellor advised the Crown which names 
should be placed in the commissions of the peace. The rights 
of the Lord Lieutenants in the counties to nominate magistrates 
were therefore conventional privileges which had no legal 
validity, although they were securely respected in practice.? 

The county system of appointment differed from the 
borough one in two important respects. First, a property quali- 
fication was still required of magistrates in the counties, but 
not in the boroughs. By an Act of 1744 county magistrates had 
to possess land worth £100 a year or other specified property.* 
Second, nearly all the recommendations made to the Lord 
Chancellor from the counties came from members of the House 
of Lords. The convention was established that the Prime 
Minister appointed one of his supporters in the Lords to any 
vacancy as Lord Lieutenant which occurred during his term of 
office. The Lieutenancies, almost without exception, were 
political appointments to administer to the needs of the party 
in a particular county. The Lord Lieutenants were peers who 
were active in politics, and the appointment of county 
magistrates was therefore closely associated with the work of 
the House of Lords. Both Conservatives and Liberals accepted 
these two differences while each party was supported by the 
landowning classes, and while each had equal chances of 
office during which further Lieutenancies might fall vacant. A 
few theorists advocated a common pattern of appointment for 
both counties and boroughs, but the majority of politicians 
accepted the differences as part of the system of local affairs. 
The administration of justice could not suffer while both 
parties were equally represented. To be a magistrate was an 
honour which did not necessarily demand of the recipient any 
further duties. He was placed in the commission for life and 
there was no provision to remove him if he failed to attend the 
court or moved to another county. The active magistrates in 
any county were those interested in the work, and interest was 
not confined to the members of one party. 


1 The position of Lord Lieutenants is discussed in the Rept. of the Royal 
Com. on Justices of the Peace (Cmd. 7463) Appendix I, pub: in 1948. 
*18 Geo. 2, c. 20. 
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politics. In the counties the Gladstonian Liberal party lost the 
support of the landowners as a class, and in consequence found 
itself with few representatives among the magistrates and the 
Lord Lieutenants. The county benches had turned Unionist. 
The process of conversion was sometimes sudden and some- 
times gradual. Between 1886 and 1906 the administration of 
justice in the counties was the subject of political controversy, 
At the beginning of 1886, of the forty-two English Lord 
Lieutenants, twenty-six were Liberals and sixteen Con- 
servatives. By the end of 1886 at least fourteen of the Liberal 
Lieutenants had become active Unionists — eight of whom 
owed their offices to Gladstone himself — and only three Lieu- 
tenants remained to support Gladstone’s fourth ministry in the 
Upper House in 1892. The Duke of Bedford voiced the opinion 
of the majority of Liberal Lieutenants: ‘‘Mr. Gladstone thought 
for me politically for many years, but his sudden vertiginous 
gyrations made me think for myself’’.1 Various estimates were 
made of the numbers of Liberal magistrates who became 
Unionists. It was thought that by 1892 less than 15 per cent of 
the justices on county benches were Gladstonians.? The depart- 
ure of the landed interest from the Liberal party in 1886 upset 
the workings of the established system in local patronage. 

The more advanced Radicals in Gladstone’s party began 
an agitation calling for a reform of the system which would 
either replace the unpaid and honorary magistrates by stipend- 
iary magistrates, or, if unpaid magistrates were retained, give 
the Gladstonians proper representation on the local bench. 


Gladstone’s fourth ministry was therefore under great pressure | 


“to redress the balance”, and following a motion of the 
Commons introduced by Sir Charles Dilke in May 1893 against 
the influence of Lord Lieutenants, Gladstone’s Lord Chancellor, 
Lord Herschell, did in fact alter the system.* Until the fall of 
the Liberal government in June 1895, Herschell made appoint- 
1 Complete Peerage, ii. 87n. 
® Members called for returns of the names of magistrates, e.g. H.C. 366 
(1893- 4), LXXIV pt. 1. 
® The Times, 23rd March, 1893; H.C. Debs., 4th ser., vol. 12, cols. 
258-99. 


The Home Rule Crisis of 1886 worked a revolution in local | 
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ments to the county benches other than those recommended 
to him by the Lord Lieutenants. His actions were within the 
law. The rights of the Lord Lieutenants were only conventions 
which the Crown had allowed. But with the return of a Con- 
servative government in 1895, the conventions were again 
recognized and the rights of Lord Lieutenants re-established. 

Lancashire was an exception among English counties in the 
appointment of magistrates, but its experience in this matter 
illustrates how the system, which had previously been accepted 
by both parties, was likely to alter with a change of ministry. 
Before 1870 both county and borough magistrates in Lanca- 
shire were nominated by the Chancellor of the Duchy, and not 
by the Lord Chancellor or by the Lord Lieutenant. After each 
election therefore the Chancellor of the Duchy for the incoming 
ministry tended to swell the numbers of justices appointed by 
distributing honours for political services. Frequent complaints 
on this score led Gladstone’s Cabinet to approve a departure 
from custom. From 1871 to 1893 the Lord Lieutenant of 
Lancashire was established in the same relation to the Chancel- 
lor of the Duchy as were his fellow Lieutenants to the Lord 
Chancellor. His recommendations were merely confirmed by 
the Chancellor of the Duchy. But in 1893 Bryce, Gladstone’s 
Chancellor of the Duchy, in response to Liberal agitation, 
returned to the former system and disregarded the advice of 
the Lord Lieutenant.! The latter was respected by the Con- 
servatives in 1896, only to be disregarded again by the Liberals 
in 1906.? 

The long period of Unionist rule between 1886 and 1906 
was broken only by the short ministries of Gladstone and 
Rosebery. The majority of Lieutenancies which became vacant 
during this time were filled by either Conservatives or Liberal 
Unionists. The virtual monopoly of local patronage which the 
Unionists acquired in the counties emphasized the differences 
between the social classes from which the main parties drew 
their support. The Unionists could be caricatured as the party 
of the landowning country gentlemen, and the Radicals who 


1 Duchy of Lancs. Memo., H.C. 123 (1893-4), LXXIV. Pt. 1, 167. 
* Royal Comm. on J.P.s (Cd. 5250) p. 6, (1910) XX XVII. 
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called upon the Lord Chancellor “‘to redress the balance” on 
the county benches could also point to the Unionist majority 
in the House of Lords and to an important section of that 
majority, the Lord Lieutenants. The latter’s control of the 
county magistracy was regarded as a weapon used by “the 
Peers” against “the People”’. 

One of the first actions of the victorious Liberal government 
in 1906 was to remove the property qualification required for 
county magistrates.! This brought the counties into line with 
the boroughs, and made it possible for anyone, regardless of 
his social position, to be chosen to serve as a magistrate. The 
government was under great pressure from its supporters to 
go further and deprive the Lord Lieutenants of their powers. 
Lord Loreburn, the Lord Chancellor, became very unpopular 
for refusing to exercise his powers in the appointment of 
magistrates “merely that the count may be made more 
equal . . .”.? Between January 1906 and November 1909 when 
a Royal Commission was appointed, Lord Loreburn nominated 
about 7,000 magistrates, of whom only 3,197 were known to be 
Liberals.* The Radical M.P.s expected a higher proportion. 
The Tribune in December 1906 and the Daily Chronicle in July 
1911 published figures which claimed to show the over- 
whelming number of magistrates who were both Conservatives 
and Anglicans, as opposed to the small representation of 
Liberals and Nonconformists. During the committee stage of 
the Justices of the Peace Bill in 1906, H. C. F. Luttrell, M.P. 
for Tavistock, moved an unsuccessful amendment that the 
powers of the Lord Lieutenants in the appointment of magi- 
strates should be transferred to municipal and county councils, 
and he introduced two private bills for the same purpose in 
1907 and 1909.‘ If the property qualification had been abolish- 
ed, why could magistrates not be chosen by democratic elec- 
tion? The Conservative opposition were set against any form 


16 Edw. 7, c. 16. 

? Royal Com. on J.P.s (Cmd. 7463) 1947-8, Minutes of Evidence, | 
p. 69, Q.1271; A. G. Gardiner, Prophets, Priests and Kings (1914), 198-9. 

* H.C. Debs., 5th ser., vol. 32, col. 2724. 

* Ibid., 4th ser., vol. 155, cols. 1543-52; vol. 170, col. 68; vol. 184, 
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of election, direct or indirect. Balfour had attacked Asquith in 
1893 for encouraging the suggestion that magistrates should be 
nominated by the new County Councils.! 

Two courses of action were urged upon Lord Loreburn. 
The unpaid magistracy could be replaced by a national system 
of stipendiary magistrates. Even Lord Salisbury had been pre- 
pared to accept this solution in 1893. Otherwise the magistrates 
could in some way be elected. But there was a third possible 
course of action. Once the property qualification had been 
abolished, the simplest means of reforming the system of 
appointment without any radical change in statutory authority 
or procedure was to improve the Lord Chancellor’s informa- 
tion service. This way involved no legislation. Lord Loreburn 
avoided the dilemma of choosing between a system of stipend- 
iary magistrates and a system of election by taking the local 
party managers into conference. 

The idea of an advisory committee was not new. Lord 
Herschell in March 1893 had praised the example of one petty 
sessional division where the bench had elected a committee to 
advise the Lord Lieutenant.? Lord Loreburn himself had dis- 
cussed the advantages of local committees before the House of 
Lords in April 1907, and had encouraged the Lord Lieutenant 
of Devon to form such a committee in December 1907. The 
latter was the first advisory committee with an official blessing. 
When the Government had agreed to appoint a Royal Com- 
mission on the Justices of the Peace in 1909, the scheme which 
Lord Loreburn laid before it formed the substance of its pro- 
posals, and is the basis of the present system of appointment. 
In each county and borough advisory committees were to be 
appointed by the Lord Chancellor, not by the Lord Lieu- 
tenant, and were to advise the former direct. If the Lord 
Lieutenant were co-operative, he could forward the recom- 
mendations which the committee had agreed upon, perhaps in 
his capacity as its chairman; but if he were not, then he could 


be by-passed by the committee, of which he need not neces- 


1 Ibid., 4th ser., vol. 12, cols. 291-2. 
* The Times, 23rd March, 1893. 
* Roy. Com. on J.P.s (Cd. 5250) p. 124, (1910), XX XVII. 
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sarily be made a member. Any member of the committee could 
have direct access to the Lord Chancellor without consulting 
the Lord Lieutenant. This, at least in theory, is still the present 
practice. 

By the end of 1911 committees had been established in the 
majority of counties, although in the boroughs the process was 
much slower and was not completed for another ten or twelve 
years. The committees appointed were small, five or six 
members, and in the counties usually included the Lord Lieu- 
tenant. In general, Liberals and Conservatives were equally 
represented, but Mr. Asquith confessed that there was a slight 
Liberal predominance. The composition of these committees 
has always been frankly “‘political” in the party sense. In 1946 
only 11 per cent of their members were not attached to a 
political party; 35.5 per cent were Conservative, 30 per cent 
Labour and 23.5 per cent Liberal. The only important reform 
of these committees since 1911 was begun by Lord Chancellor 
Cave in 1925. Members of the original committees were 
appointed for life and no provisions were made for regular 
reviews of their work. In 1925, Lord Cave began appointing 
committee members for a fixed term of six years and ordering 
half the committee to retire by rotation every three years.’ 
This procedure is still in practice. The membership and pro- 
ceedings of advisory committees have been considered to be 
strictly confidential. The Lord Chancellor expects the com- 
mittees to be unanimous in their recommendations. They are 
therefore enjoined to be effectively responsible for the distri- 
bution of patronage between the parties in all nominations to 


the bench, although the Lord Chancellor retains the official | 


responsibility. 

The establishment of advisory committees marked an 
important stage in the development of local politics. It coincided 
with another event which removed the remaining influence of 
a member of Parliament in the distribution of local patronage. 





In 1912, the Patronage Secretary of the Treasury relinquished | 


1 Roy. Com. on J.P.s (Cmd. 7463) (1947-8) Minutes of Evidence, 
Appendix I, pp. 8, 55-7 (Appendix VIII). 
* Ibid., pp. 7, 9, 10. 
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what remained of his powers in local appointments to perma- 
nent officials of the Civil Service. The years 1911-12 mark the 
end of one of an M.P.’s traditional services to his constituency, 
securing patronage from the Ministers he supported. 

The new situation was largely brought about by the agita- 
tion of Radical members of Parliament. The abolition of 
members’ powers to nominate their constituents for positions 
in the post office was approved by the Commons without a 
division in 1895.” But the campaign against the powers of Lord 
Lieutenants involved a more fundamental principle of political 
behaviour. The old order was enshrined in the maintenance of 
the property qualification for county magistrates. Questioning 
the position of the Lord Lieutenant in county society was 
equivalent to questioning the political leadership of a certain 
social class. In the first place, the political character of the 
appointments of Lord Lieutenants brought the great issue of 
Home Rule for Ireland into the heart of English county politics. 
Although no property qualification was required of Irish 
magistrates, the rights of landlords, and particularly their 
rights as natural political leaders, were under attack in England, 
as well as in Ireland. The speeches of Irish members at West- 
minster in the debates on county magistrates invariably 
included the obvious analogy between an alien magistracy of 
English Protestants placed over the Catholic peasantry in 
Ireland and a Unionist magistracy ruling the Liberal electorates 
of England. Similarly Welsh members claimed that the 
majority of Welsh magistrates were “‘alien in race, language, 
religion and politics”. In the second place, the maintenance of 
the property qualification emphasized the difference between 
the counties and the boroughs at a time when local govern- 
ment reform was being promoted. Conservative reluctance to 
accept the County Councils Act of 1888 originated in a dislike 
of the methods of borough politics which had developed since 
the Municipal Corporations Act of 1835. The new methods of 
politics which involved a sacrifice of the member’s influence in 
local patronage had been bred in the boroughs. 


1H.C. Debs., 5th Ser. vol. 40, col. 314; The Times, 27th June, 1912. 
*H.C. Debs., 4th ser., vol. 30, cols. 1118-34. 
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The abolition of the property qualification for county 
magistrates in 1906 brought to an end the era in which Parlia- 
ment and county society had been directly linked through the 
patronage of county members and Lord Lieutenants, and the 
establishment of advisory committees in 19II-12 gave some 
indication of the new forms local politics would take, local com- 
mittees of party representatives. But another concept was also 
involved, the growth of the idea that there were a considerable 
number of men who would serve the community independent 
of party considerations. The Royal Commission on Justices of 
the Peace in 1910 pointed to this idea by making two state. 
ments of doctrine. Firstly, it laid emphasis on the need for 
“removing political opinions and political action” from the 
influences affecting the selection of magistrates. Secondly, it 
established the principle that the public should recognize that 
“the benches were open to men of every shade of political 
opinion and of every religious faith”. Its successor, the Royal 
Commission which reported in 1948, found it difficult to recon- 
cile these two statements.’ Is it possible to remove political 
action and still have a selection which is representative of all 
political opinions? The majority report in 1948 accepted the 
consequences of committing the nomination of magistrates to 
party representatives. But the minority report called for inde- 
pendent advisory committees and independent magistrates 
“drawn from every social class whose qualifications are con- 
fined to character, intelligence and local knowledge’’.? The 
faith in natural independents is a reaction against the control of 
local party managers. Its existence contributes to the ambiva- 
lence between local and national politics. Do the party repre- 
sentatives at a local level employ different standards? Do they 
believe in natural independents? The files of the Lord 
Chancellor’s office which deal with the appointment of magi- 
strates and advisory committees should provide an illuminating 
source of information about present conditions in local politics. 


1 Royal Com. on J.P.s (Cd. 5250) pp. 9, 12; cf. Royal Com. on J.P.s 
(Cmd. Vala) Minutes of Evidence, Appendix I, pp. 14-15. 
* Royal Com. on J.P.s (Cmd. 7463), 1947-8, XII, pp. 19-20, 95. 
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"| industries had by now learnt to place in the Committee. 
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A NEW REPORT FROM THE NATIONALIZED 
INDUSTRIES COMMITTEE 


O sessional Select Committee has received more public 
Neceree than the Select Committee on Nationalized 

Industries. From a disastrous start, when they found 
their terms of reference unworkable, they have gone on with 
ever-increasing confidence to produce large and useful reports 
on the workings of the industries concerned. But, while every- 
one thought that all was going well, the Committee themselves 
thought otherwise. They have now expressed their dissatis- 
faction in a new Report.! 
The Committee’s concern, of which there had been rumb- 
lings in earlier reports, was based on the complexity of the 
work they have to do; despite frequent meetings, they had for 
instance taken thirteen months to write a straightforward 
report on the nationalized air corporations. If they were to do 
better, they said, they would require a staff of specialists to 
work for them; such people as accountants and research 
workers would be needed if they were to produce quicker 
reports. However, if any changes were made, certain principles 
would have to be observed: any new staff would have to be 
servants of Parliament, the Committee should not depart from 
the methods of working they had established, nor should any- 
thing be done that would prejudice any confidence that the 


With these principles in mind, the Committee called a 
number of eminent people before them and asked them for 
their advice. The Clerk of the House of Commons, the Comp- 
troller and Auditor General, two past Presidents of the Insti- 
tute of Chartered Accountants, a Second Secretary at the 
Treasury, and the Librarian of the House came in turn before 
the Committee. Finally, the Leader of the House and the 
Leader of the Opposition came along to speak with authority 
on behalf of members of both sides of the House. 

‘House of Commons Paper No. 276 of 1958/59. 
G 
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These experts who gave evidence fell into two classes: those 
who believed that they could give the Committee the help 
they needed, and those who thought they could not. In the 
latter category the Clerk of the House said he could not 
guarantee that there would always be available in his depart- 
ment the sort of helper who was required, and he thought it 
unlikely that he would be able to recruit someone especially 
for the purpose. The Librarian of the House, too, was unable 
to help at present, and would find it difficult to fit into his 
department a specialist of the kind the Committee wanted. 

On the other hand, the Comptroller and Auditor General, 
modifying the views of his predecessor in office, suggested that 
he would be able to help the Committee if they so wished; 
from his great experience, he would be able to guide their 
enquiries. Again, a high-ranking Treasury officer suggested 
that a Treasury official could give the Committee all the help 
they needed. Thirdly, the distinguished witnesses from the 
Institute of Chartered Accountants explained how useful 
accountants would be in interpreting the mass of figures put 
before the Committee. 

In the light of all this advice, the Committee came to 
certain conclusions. They did not want the help of the Comp- 
troller and Auditor General — it would be. taking that valued 
public servant out of his proper function. They did not want 
help from the Treasury and had, in fact, refused to use it when 
it had been available in the past: their help must come from 
servants of Parliament, not of the Executive. They were divided 
on whether or not an accountant would have been a help: but 


} 
they were sure he would not have been the complete answer to 


their problem. On the other hand, they would have liked more 
Clerks at their disposal, and also thought that the Librarian 
might employ someone to work for them. In other words their 
general reaction was to reject what was offered to them, and 
prefer what they were told they could not easily get. 

The Committee considered a number of other possibilities 
which had occurred to them, but did so only in order to reject 
them. Should a new officer, of the status of the Comptroller 


and Auditor General, be created? No, for this smacked of a\ 
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Grand Inquisition by Parliament into the workings of the 
industries, who would be quick to resent it. Should the 
industries’ auditors be required to give special information to 
the Committee as a result of what they had learned from their 
audit? Such a situation would be bound to prejudice the 
relationship between the industries and the accounting pro- 
fession. Should the Committee have an economist to work for 
them? Such a man would not be primarily a servant of the 
House, and therefore it would be wrong to bring him into the 
Committee’s counsels, Should then the Committee build up 
their own research staff? There would be long gaps in the 
recesses when the staff would be unoccupied; and in any case 
it was not the sort of job that would attract the kind of man the 
Committee sought. 
* in * 

But, amidst this welter of negation, the Committee took up 
an ingenious precedent that the Clerk of the House had, in his 
learning, offered them. A Select Committee on the Telephone 
Service in 1921 had been in the same dilemma as the National- 
ized Industries Committee now was. They had to report on in- 
tricate technical matters which they found hard to understand. 
The House, appreciating their difficulty, gave them the power 
to appoint someone to give them such expert advice as they 
needed ; the Committee went ahead and appointed a man, an 
“assessor’’, to help them. 

It was at this point in the Select Committee’s deliberations 
that there stepped in the shadowy figure of the late Mr. 
William Wilson Cook. It was he who was appointed assessor 
to the Telephone Services Committee, and his ghost stalks 
across the stage for the rest of the recent Committee’s investi- 
gation. Who was he? The Committee were never told, but 
they learned much about him. He was a member of the 
Institute of Civil Engineers, and a member of the Institute of 
Electrical Engineers. He attended all the meetings of the 
Telephone Services Committee, never speaking when witnesses 
were present, but passing written questions to the Chairman to 
ask for him. When the Committee met in private, he gave them 
the benefit of his technical knowledge. He wrote them long 
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and learned memoranda. He accompanied their Chairman on 
an inspection of the telephone service in Scandinavia, and, 
when the Chairman was taken ill, he went off alone to inspect 


the telephones in the United States. He accepted £440 for his | 


expenses on those visits; but, apart from that, his services cost 
the House nothing. When the Committee finished their report, 
he left the Parliamentary scene. 

It is clear that the Nationalized Industries Committee were 
intrigued by the memory of this assessor — ‘“‘this Mr. Cook who 
never spoke” as one of them described him. They agreed thata 
similar appointment could give the Committee the assistance 
they needed whenever they needed it. He could be paid a fee 
according to the amount of work he actually did for them. If 
they could not be given additional help from within the House, 
they decided, they would plump for a new Mr. Cook. 

But the final decision on what form the help should take 
must come from the House itself; the Committee merely asked 
the House to make some modest provision in the way of addi- 
tional help for them.! 

* * * 

So the outcome of the Committee’s enquiry was to throw 
the ball back to the House. In coming to a decision, two con- 
siderations arise — one particular and one general; and it is 
instructive to read the evidence given by Mr. R. A. Butler, the 
Leader of the House and a parliamentarian (and minister) of 
wide experience, with regard to each. 

The particular point is the relationship between Parlia- 
ment and the Nationalized Industries. ““This”’ said Mr. Butler, 
“thas always been a difficult one”: it had perplexed the serene | 
intelligence of his predecessors, it had perplexed him, and it 
had perplexed the House. The creation of a sessional Com- 
mittee on the subject had been a great help, it had established | 
a very valuable link. He personally thought (as incidentally 
did the Leader of the Opposition, Mr. Gaitskell) that the 
Reports of the Select Committee had been very helpful, and he 
spoke of the great profundity and mastery of the problem they 


1 When the Committee was set up by the House on goth November, 
no new powers were granted to it. 
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showed. It seemed then to come to him as something of a 
surprise and disappointment that the existence of a Select 
Committee, as a link between the House and the Nationalized 
Industries, had not, on the Committee’s own showing, been 
fully satisfactory. The whole perplexing problem had once 
again to be considered. 

But, perhaps more interesting, is the general problem 
unveiled by this enquiry; and that concerns the whole con- 
temporary function of Select Committees. “In the old days”, 
said Mr. Butler, “‘a Select Committee dealt either with political 
matters which, as Members, they were more than competent 
to deal with, or with questions of procedure on which they had 
the expert help of the Clerks of the House, or with matters with 
which the Clerks were familiar. Now, they were attempting to 
combine politics and economics, and found, in such a compli- 
cated field, that they had outstripped the traditional mach- 
inery.”” But though they were trenching upon new ground, it 
was unwise to let the old traditions go too easily. He was 
anxious about the effect of any change, because it was likely 
to have repercussions on other Select Committees, who, at 
present, depend entirely on the “excellent Clerks of the House”. 

Yet, as he admitted, some change in the nature of Select 
Committees was probably going to be necessary in the future: 
for it is, he said, “the new world which is catching up with the 
old”. It may be that, to meet the challenge of that new world, 
the form and function of Select Committees in general will 
have to be changed. 

A.M. 
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ACCOMMODATION AT WESTMINSTER 


by ALFRED JuNz sess 


ITH his unique capacity for teaching us the great _wal 
W lessons of parliamentary history simply, Mr. Winston | Sta 

Churchill (as he then was), said “We shape our | sev 
buildings and afterwards our buildings shape us”. In having so } ver 
moved, and, as Prime Minister, carried the rebuilding of | exp 
the House of Commons along its previous dimensions,’ it must | suit 
seem to many of the subsequent generation of parliamentarians 
at Westminster that Mr. Churchill saddled a twentieth- 
century legislature with the discomfits of a nineteenth-century | stru 
club. The self-styled ‘“‘child of the House of Commons” was | exe 
speaking, however, first of the shape of the Chamber — that it ; Ch 
should be oblong and not semi-circular, and only incidentally, } Ho 
since he insisted that there was no question of every member : 
having a separate and reserved seat, of the amenities and| divi 
accommodations for members in the building about the! coll 
Chamber. It was a moment - in the midst of war, and in the! asse 
borrowed quarters of the House of Lords — for nostalgic refer- | ing: 
ences to the atmosphere and dignity of parliamentary life in| Gov 
the late Chamber, It was also a moment in which “logic wasa } was 
poor guide compared with custom” (Churchill) and in which | _ lect 
“conservatism showed itself at its best’? (A. Greenwood). For } _ par 
many of today’s members it would have proved a more meaning- |_ Par. 
ful exercise if there had been less concern for atmosphere and | __ fair! 
the House had remembered Bagehot’s admonition that “‘the 
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dignified aspect of the House of Commons is altogether second- ! "i 
ary to its efficient operation”. H.t 

The House of Commons has had a natural and continuing Hi 
concern for its efficient operation. To what extent one thinks ‘ 
the Commons efficient is, perhaps, a matter of what one believes | —_-H. 
the function of the House to be, and whether one reads the Hi 





1 H.C. Deb. 393 c. 403 (28th October, 1943). 
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reports! and debates on Procedure or those on Accommoda- 
tion. There is a natural relationship between the function of a 
legislative body and the accommodation provided for its 
membership. Members of the First Chamber of the Dutch 
Parliament who meet only once a week for a two or three hour 
session, and serve largely in the capacity ofa Board of Directors, 
expect no more than the row of cloak hooks along a corridor 
wall with which they are provided. Members of the United 
States Congress, who live great distances from their homes 
seven or eight months of the year as full time members of a 
very complex law-making system of Congressional Committees, 
expect and receive (indeed, give themselves) very elaborate 
suites of offices. 

The first half of this century saw the people and Parliament 
brought into balance; it is time that the members’ balance be 
struck equally as well—on the floor, in debate and in the 
exercise of control over the government, and outside the 
Chamber in facilities and assistance to do the job. But the 
House must first thrash out the question of its function. 

The House — since the war — may be said to be roughly 
divided in half in its thinking as to whether its function is, 
collectively, that of a deliberative assembly, or whether it is an 
assembly whose members are the grievance, supply and (reflect- 
ing the times) welfare officers between their constituents and the 
Government. Through the first quarter of this century there 
was little doubt as to the function of the House — it was col- 
lective and it was deliberative, but with the rise of the Labour 
party — and the welfare state — the concept of the member of 
Parliament as a grievance and supply officer has emerged 
fairly full blown. This fact, coupled with the image of the 


1H.C. Deb. 110 of 1956-57. First Report from the Select Committee on 

Procedure (13th March, 1957). 

H.C. Deb. 211 of 1956-57. Second Report from the Select Committee 
on Procedure (2nd July, 1957). 

H.C. Deb. g2-I of 1958-59. Report from the Select Committee on Pro- 
cedure (19th February, 1959). 

H.C. Deb. 309 of 1952-53. Report from the Select Committee on House 
of Commons Accommodation (27th October, 1953). 

H.C. Deb. 184 of 1953-54. Report from the Select Committee on House 
of Commons Accommodation (25th May, 1954). 
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average Labour member — the union official with an element- 
ary school and political training background, or the middle 
class intellectual —- as over against the image of the average 
Conservative member-the public school businessman - 
accounts somewhat naturally for the fact that the burden of 
complaints about accommodation come from the Labour 
benches. Their opposite numbers are much more likely to have 


offices “‘in the city”’ from which they can, and indeed, would | 


prefer to work, giving over a minimal amount of desk, file and 
secretarial from the normal processes of their business. 

It is not too much to say that members are not at all clear 
in their own thinking on the problems of procedure and 
accommodation. The thought suggests itself that complaints 
about procedure and accommodation arise quite naturally 
because members sitting in the Chamber, unable to participate, 
find themselves wishing for a nearby place to go and work, and 
members about the Chamber without a place to work find 
themselves wishing that they could get into the debate within 
the Chamber. If one wishes to so characterize M.P.s he can 
boldly cut through the last few Procedure and Accommodation 
debates! and draw a composite picture of “part-time”? and 
“second class” members spending “many hours in the House 
waiting for the division bell to go to decide a question about 
which they have no knowledge whatever’ — going into the 
division lobbies asking ““What are we voting on?” and return- 
ing to a visitor to whose inquiry about the vote they may 


1 H.C. Deb. 510 c. 529-628 (23rd Jan., 1953). Private Member’s Motion 
for the appointment of a Select Committee on the Conduct of Business 
(defeated). 

H.C. Deb. 530 c. 1639-1687 (22nd July, 1954). Supply: House of Com- 
mons accommodation. 

H.C. Deb. 557 c. 1293-1352 (31st July, 1956). Government Motion for 
the appointment of a Select Committee on Procedure. 

H.C. Deb. 579 c. 489-570 (4th December, 1957). Consideration of the 
first and second reports of the Select Committee on Procedure. 

H.C. Deb. 581 c. 669-771 (31st January, 1958). Private Member’s 
Motion for the appointment of a Select Committee on the Procedure 
of Parliament. 

H.C. Deb. 608 c. 34-168 (weekly), (13th July, 1959). Government 

Motion for the consideration of the Report of the Select Committee on 

Procedure. 
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answer “I have not the slightest idea” — and all of this “‘a waste 
of time because the vote at the end of a debate is predictable”’. 
There is ‘‘a widespread feeling of frustration” as members 
stepping into the Chamber count the noses of Privy Councillors, 
put “the greatest speeches they have ever been prepared to 
deliver” back into their pockets and, realizing “there is no 
hope of getting in on a major debate”’, go home “‘in a state of 
mental indigestion” or back to the library where they grab 
copies of Hansard and look back on happier days when members 
not only had something meaningful to say, but a chance also 
to say it. But apparently, the inconveniences of waiting around 
are more demanding than the frustrations of the Chamber itself. 
For, while the “sham fighting” is in progress and members are 
rising for purposes of “keeping the debate going”’, the waiting 
members, with real work to do, cannot get it done in con- 
ditions which “are a public scandal”, dictating letters with 
“about twenty other members dictating letters at the same 
time . . . in a crowded room with typists”, lacking “proper 
research facilities’, unable to “communicate freely with each 
other”, working out of “‘a locker . . . so small that it will not 
take the ordinary briefcase’’, with “‘no access to a telephone”, 
and so they sit and wait or ‘‘avail themselves of the opportunity 
to pair’ and go home. Meanwhile the House goes “gaily about 
its business, pursuing the fancies of its procedure . . . the little 
habits and courtesies, while the main issue of the twentieth 
century is being decided without its knowledge”. 

Of course, this sort of exercise must be taken with a grain 
of salt — it is almost little more than an accepted form of fun 
for the ragging of members. These comments arise out of 
irritations. Their significance, however, is not minor. It is 
evidence of a difference of opinion, not yet fully articulated, 
among members as to the function of the House of Commons. 
It is not a question which must be decided absolutely one way 
or the other — indeed, the House, as already indicated, now 
exists half free, to deliberate the nation’s business, and half 
slave to the many demands upon members aside from the 
Chamber. It is more realistically a question of recognizing that 
once members individually have chosen how they will par- 
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ticipate in the life of the House, they should have accommoda- 
tion reasonably commensurate with the function they have 
chosen. 

The innumerable statements of the classic function of the 
House — deliberation — all boil down simply to the idea that 
the floor of the House of Commons is where discussions take 
place and the business of the nation is ordered. As the “‘watch- 
dog” of the national interest the proper function of such a 
deliberative assembly, provided with “‘full liberty of censure on 
every public officer, and on every public act or measure”’, is 
the creation and control of Governments. 

Over against this concept of the function of the House there 
has not yet evolved in the British parliamentary system, a 





clearly defined picture of the member as “grievance, supply 
and welfare officer” between his constituents and the Govern- 
ment. In the American Congressional System where there is a 
sophisticated scheme of representation largely predicated on 
the latter idea many statements of the scope and complexity of 
this function are available — one of the best (despite its length) 
is this letter of Senator Paul H. Douglas of Illinois to one of his 
constituents : 


18th March, 1959 
Dear ? 

I have your letter criticizing me for having twenty-five employees on 
my payroll at a total salary of some $130,000. May I point out first of all 
that I receive only approximately 25 per cent more money for the opera- 
tion of my office while representing a state of nearly ten million consti- 
tuents than does a Senator from a state like Wyoming with only some 
333,000 people. , ; 

Actually, I do not have twenty-five full-time employees. Only eighteen 
work full time, two work half time and five work part time, equalling a | 
total of only twenty full-time persons. As to what these employees do, I 
cannot attempt to list all of the demands that are made on a Senator, but 
I am glad to list some of the requests which are made of me and which I, 
with the valued assistance of my staff — most of whom are underpaid and 
overworked — am glad to do my best to fill. 

I receive an average of 500 letters per day and every letter receives 
an answer. Because of this volume, I am forced to use multilithed replies 
to many letters but last night, for example, I signed 125 individually- 
typed letters. The opening and reading of this volume of mail alone 
requires approximately 50 per cent of one employee’s time. These letters 
involve almost any topic under the sun, including the following: 

Requests that I vote for or against legislation that is before the Congress. | 
\ 
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Requests for publications of Government agencies and for Con- 
gressional hearings, reports, etc. 

Requests for the purchase of flags with a further request that they be 
flown over the Capitol Building; to purchase souvenir plates showing 
scenes of Washington (this necessitated a visit to several shops) ; for earth 
from Arlington Cemetery to be used in planting a memorial tree (a 
member of my staff secured this on her own time) ; and hundreds of other 
requests of this type too numerous to mention. 

Requests to arrange tours of Washington or to set up appointments with 
Government agencies. 

Requests for assistance in finding jobs, or for help in keeping Govern- 
ment jobs from which they have been ordered separated, or for assistance 
in securing promotions in Government agencies or changes in duties. 

Requests from servicemen or their families for assistance with trans- 
fers, changes of duties, allotments, etc. 

Requests from veterans for assistance in securing admission to hospitals, 
for pensions or increases in existing pensions. 

Requests for assistance in bringing members of constituents’ families 
to the United States from foreign countries. These often involve intro- 
duction of private bills in order to correct injustices under the immigration 
laws. I introduced eighty-eight such bills in the last Congress. A con- 
siderable amount of correspondence and research are necessary before it 
can be established that such legislation is necessary and to secure its 
enactment. 

Requests for assistance with the various regulatory agencies in connec- 
tion with securing gas for heating, insurance for savings and loan associa- 
tions, opposition to suburban railroad rates and numerous other problems. 

Requests for assistance in securing Social Security and Railroad 
Retirement benefits. 

As you may know, such requests usually involve numerous telephone 
_ and/or letters and considerable time of the staff member handling 

em. 

Each Senator is authorized to make a limited number of appointments 
to the Naval Academy, West Point, the Air Force Academy, and the 
Merchant Marine Academy. Last year, 300 boys applied to me for an 
opportunity to take the examination which I give to help to select the best 
qualified applicants. These boys must be checked as to physical require- 
ments, etc., and considerable staff work is required to set up the examina- 
tion which is given all over the country to accommodate those in schools, 
the service, etc., advising the boys of their grades, and the successful ones 
of their appointments. 

An average of 500 Illinois citizens find their way to my office each 
month and these must be received and their questions answered. For a 
time, I tried having tea each afternoon for those who were in town on that 
day and my staff assisted with this, but I found it to be too wearing and I 
had to give it up. However, I do try to find time to see as many of my 
Illinois visitors as legislative business will permit. Many of these visitors 
have involved problems which they wish to discuss with me or my assist- 
ants which obviously takes considerable of our staff time. 

Approximately 100 telephone calls per day are received by my office. 
These obviously require a considerable amount of staff time. 

One member of my staff devotes virtually full time to helping Illinois 
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concerns seeking fair consideration in securing Government business; 
television and radio stations to secure prompt decisions on licenses; 
Illinois communities with water, flood control, and sewage problems; 
airports to secure proper grants for navigational facilities, etc.; and help- 
ing to secure enactment of an area redevelopment bill to bring industry 
to the depressed areas like those in Southern Illinois, whose communities 
have worked so hard to attract new industries but cannot do so without 
Federal assistance. 

I receive some 300 invitations each month to make speeches, attend 
meetings, etc. My staff assists me in gathering material and in writing 
parts of the speeches which I am able to make and, in some cases, they 
make speeches and frequently attend meetings that I am unable to attend 
because of other pressing business. 

And now we come to the work for which members of Congress are 
actually elected —- namely, that of serving on Committees which do the 
initial work on legislation and attending Senate sessions where the results 
of the Committee work are debated and voted up or down. In the 85th 
Congress, some 4,329 Senate bills and 13,875 House bills were introduced. 
It is obviously impossible for one individual to familiarize himself with the 
content and value of some 18,000 bills and I must have considerable 
assistance from my staff in attempting to learn what is in those bills about 
which my constituents write; those which come before my Committees, 
which are the Senate Finance Committee and Senate Banking Committee; 
and those which come up for consideration on the Senate floor. In many 
cases, I introduce new legislation or amendments to existing legislation to 
correct inequities, etc. These usually entail considerable research and 
numerous conferences with informed persons and our own legislative 
draftsmen. And while I do much of this myself, I must have help with it. 
In addition, speeches must be prepared to help to highlight the need for 
that legislation, or to attempt to defeat other legislation which is before the 
Senate. On this I must also have considerable staff assistance. My staff 
also must spend considerable time in assisting the staff members of the 
joint Economic Committee, of which I am Chairman, in setting up hear- 
ings on the President’s Economic Report and on other economic problems, 
and in helping to write the reports of the Committee. 

In the last Congress, I introduced twenty-three bills or amendments 
and joined with other Senators in co-sponsoring forty-six other pieces of 
legislation. Each of these required considerable staff time. 

Last year alone, some 4,244 civilians were nominated by the President 
to fill Federal posts subject to Senate confirmation. Each Senator is 
expected to watch carefully the nominations from his own state and these 
included some 120 postmaster nominations in Illinois last year. Each of 
these required considerable correspondence to determine the suitability 
of the nominee. 

In addition, I felt it necessary and important that I report regularly 
to interested constituents on the work before the Senate. I have done this 
in a number of ways. First of all, I make as many trips back to the state as 
Senate work will permit, to make personal reports. Second, I make a 
weekly radio and bi-weekly television report to my constituents (in which 
Mrs. Douglas usually joins me). Mrs. Douglas does the major work of 
planning these programmes, but the clerical work involved and some of 
the research, securing of charts, photographs, etc., must necessarily fall 
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on my staff. Third, I report in writing about every sixty days on important 
issues before the Congress which I send to some 15,000 persons in Illinois. 
The clerical work entailed in keeping up the mailing list, the job of writing 
these reports, and their final preparation and dispatch must necessarily 
consume many man-hours. 

I have tried to give you as full a picture as possible of the amount of 
work which my staf must handle. However, if at any time you happen to 
be in Washington and wish to make an unannounced visit to my office, I 
shall be glad to have you do so to see for yourself that the members of my 
staff are fully employed in the public interest. 

In this connection, you will be interested in knowing that the Associ- 
iated Press, who wrote the news article which you saw, asked all ninety- 
eight Senators to release the names of their staff members and their 
salaries and advised me that only three of us were willing to do this. I felt 
that my constituents were entitled to know exactly what I do with the 
money which is allotted to me to run my office. 

Faithfully yours, 
Paul H. Douglas. 


No one is presently suggesting that members of the British 
House of Commons receive an allowance of £46,000 out of the 
public Exchequer for the operation of their offices but in a year 
(1959) in which forty-two of the hundred Senators of the United 
States Congress have moved into their new twenty-five million 
dollar home, in which even the least important of them has an 
air-conditioned five room suite of offices (each suite is approxi- 
mately fifteen hundred square feet), it is easy to imagine 
members of the British House of Commons standing before their 
lockers (each locker is approximately three and a half cubic 
feet), struck with thoughts of wonderment at the disparity of 
accommodation which members of different national legisla- 
tures enjoy. Whether or not he would opt for a purely delibera- 
tive function for the House of Commons the member knows it 
is not that simple. He is not so unlike the American Senator or 
Representative. Although he has a smaller and less numerous 
constituency and is a member of a more numerous body — in 
which the role of parties is paramount to that of individuals 
(although not nearly so much as in some continental systems) — 
he knows that much the same demands that are made upon 
many foreign legislators are made upon him. He is expected - 
by his party as well as the public — at the very least to acknow- 
ledge his mail, to answer inquiries ranging from requests for 
permission to attend sessions of the House to detailed informa- 
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tion on points of law and projected legislation, arrange tours of 
the Palace of Westminster, help individuals in their dealings 
with government departments — inquire into their rights and 
benefits and put their case to the proper authority — secure 
relief from regulatory hardships, provide letters of introduction, 
reference and endorsement, receive visitors and deputations 
from parties and organizations interested in legislation under 
consideration or with their own proposals for new legislation, 
answer invitations to attend meetings and address various 
groups, schools and universities, prepare the necessary speeches, 
etc. The difference is that the member of the British House of 
Commons is not given the staff, facilities and accommodation 
necessary to do the job as it should be done. 

For even if the member was that unlikely abstraction who 
would ignore the letters, visits and many interests of his con- 
stituents, and devote himself entirely to the discussion on the 
floor of the House and in committees, he would know that the 
job he was able to do suffered from lack of adequate office space 
and assistance for the study of legislation and finance, for the 
preparation of questions to Ministers — to say nothing of the 
preparation of committee work and speeches, which would, 
after all, in this case be the only substantive contribution he 
would be prepared to make. He may also — although still 
dedicated solely to the deliberative function — be among those 
who would introduce a system of departmental Standing Com- 
mittees — desirous of bringing control of the activities of the 
Government, financial and legislative, back into the House 
where it could rest upon a broad deliberative “Second Reading 
atmosphere’’. He would, perhaps, move the “‘annual minuet” 
on the minor points of the Finance Bill upstairs, so that general 
principles and graver constitutional issues could be thrashed 
out on the floor of the House. But this too would require 
changes in, and additions to, the accommodation of the build- 
ings about the House of Commons. There is no room for a 
system of Standing Committees, no rooms in which they could 
meet, no room in which their staff could work and — to come 
full circle - no adequate room in which members might work 
to handle the necessarily greater burden of work they, as 
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members of such Standing Committees, would have to shoulder. 

The rebuilt Chamber, opened in 1950, provided slightly 
increased accommodation for members (437 seats — if members 
crowd together — on the floor of the House as against 346 seats 
in Barry’s Chamber), officials, reporters and strangers. The 
main emphasis on change within the Chamber appears to have 
been upon improved heating, ventilation and lighting. Outside 
the Chamber modest additions were made to accommodation 
for secretaries and the number of interviewing and conference 
rooms was increased. 

Since the rebuilding of the House of Commons there have 
been two Select Committees on Accommodation which have 
received evidence of an increased body of thought to the effect 
that the conditions under which members of Parliament are 
expected to work are intolerable. All these discussions may be 
broadly divided into two categories: first, what is possible with- 
in the Palace of Westminster itself and secondly, what is 
necessary and desirable in accommodation external to the 
Palace. 

Almost all accommodation measures taken since the war 
are of the first category (some offices were available in Abing- 
don Street until 1951, and are to be made available again early 
in 1960). Today some two hundred members of the House have 
desks located in the buildings about the Chamber. The largest 
segments of these accommodations are those on the west side, 
ground floor (below street level) of Westminster Hall where 
desks for nearly seventy secretaries (if members can afford 
them) are available, and a space above the House of Commons 
Lobby where a like number of secretaries can work. This space 
for the member’s secretary — which is roughly the dimensions 
of a rather undersized pedestal desk — provides no room for 
the member and no privacy for his work. Telephones, like files, 
are available in these already overcrowded rooms but at the 
cost of further crowding. Privacy is attained in the case of the 
telephones by use of kiosks along one wall of the room. If it 
seems that efficiency is being overstressed, it surely will not be 
argued that the spectacle of members standing about — moving 
out of the aisle between desks when other members and 
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members’ secretaries must pass — dictating in competition with 
one another to secretaries housed in barn-like rooms without 
privacy, is in keeping with the dignity of the Mother of Parlia- 
ments. Desks — without space for files and without ready 
access to telephones — are available to other members in the 
writing rooms above the Chamber. A few unassigned table 
desks, providing modest working surfaces, are also available to 
members in the interview and writing rooms below the 
Chamber. Although telephone kiosks are not far off, members 
do not seem to wish to work in the small, quiet, but open rooms, 
When the rooms formerly had doors on them members com- 
plained of the lack of ventilation and the closeness of the area. 

Then amenities, plus a number of other hard won facilities 
(such as the Lady Members’ Room and the Television Room), 
and those of the “‘nineteenth century club” (such as the chess 
and billiard rooms), are, however, appreciable inroads into 
the utilization of space in what was, and essentially remains, a 
palace. 

The long standing lack of proper facilities and, within the 
confines of the Palace, a reasonable solution to the problem has 
led to a reluctance on the part of members toward accepting 
what can be done and adapting to it. Members insist that they 
want whatever facilities they need immediately adjacent to 
the Chamber and that “it is psychologically impossible to ask 
members to go upstairs and downstairs”. 

The House of Commons may continue to strain at the prob- 
lem of how the facilities of the Palace of Westminster may be 
better ordered and perhaps, although it seems — for the im- 
mediate future — relatively unlikely, a Government may trans- 
fer the powers vested in the Lord Great Chamberlain for the 
administration of the Palace to a committee of the Commons. 
While this would certainly mean that the elective element in 
the democratic body would prevail, in fact as it does now in 
theory, it does not mean that it would not be any more capable 
than was the appointed Court Official in creating facilities and 
accommodation where there is no space — and no money. There 
has been, relative to the expenditure on maintenance and staff- 
ing, a particularly tight hold upon capital expenditure in the 
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Palace of Westminster. With respect to the many functions 
which the Palace is expected to fulfil, and the many demands 
made upon it by its two great bodies of guests, the administra- 
tion — of more than twelve hundred rooms spread over eight 
acres — by the offices of the Lord Great Chamberlain can only 
be commended. 

The frustrated talents latent at Westminster will not be set 
free, however, by the addition of suitable physical accommoda- 
tion alone. Beyond offices which provide the privacy and the 
quiet necessary to do their work, members are in need of 
secretarial assistance. Presently, over less than half the members 
of the House can afford the services of a secretary. There is no 
doubt that such services are well beyond the salary (£1,750 a 
year— an amount which is decidedly inadequate) paid to 
members, and presently must be provided or paid for by a 
business or trade union affiliation. It is the exceptional member 
who can meet the cost of fulfilling his public trust out of his 
parliamentary salary alone, and still maintain a decent stand- 
ard of living. The cost of secretary and office, telephone, tele- 
graph and postage, travel other than that between the Com- 
mons and his constituency or home, to say nothing of the 
exceptional number of meals and lodgings away from home, 
must easily, for even the most tight-fisted member, exceed the 
£750 expenses allowed by the income tax people. 

The member of the British House of Commons is not alone 
in his plight as regards the conditions in which he is expected 
to work. While it is neither an excuse nor compensation for 
circumstances at Westminster, it is nevertheless the fact that 
members of the French National Assembly, the Belgian 
Chamber of Representatives, and the Netherland’s Second 
Chamber, are all equally hard pressed (if not more so) for 
adequate accommodation. All three Chambers share with 
Westminster the distinction, and their members the conse- 
quent discomforts, of being housed in buildings which were 
designed in earlier centuries as palaces (the Palais Bourbon in 
Paris is the most beautiful and the Palais de la Nation in 
Brussels the most comfortable). These are, however, continental 
Chambers, in which the relative importance of party as over 
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against the individual member is far greater than is the case at 
Westminster. The member of the Netherlands’ Tweede Kamer 
has only his own peg in the cloakroom — and he is continually} Ho 
receiving admonitions, during the winter months, about hang-| sui 
ing his coat there so it may be seen at a glance whether or not} mit 
he is in the Binnenhof. The Dutch parties as such have modest! of « 
rooms roughly in proportion to their numbers but there is not} wa: 
sufficient space for all their members to work there — it is at} of « 
best adequate for party meetings — a situation which is approxi-} opy 
mated in the Belgian Chamber of Representatives. pla 

It is not to these continental neighbours who share their; ere 
problem that members of the British House of Commons look,} wh 
but to those other legislatures who have solved the problem for} wo 
themselves. Their travels to, and work with the members of,} vie 
Commonwealth Parliaments has acquainted British M.Ps} ive 
with the greater accommodation provided their members. The | ecc 
Canadian, Australian and New Zealand Parliaments give their! the 
members well equipped offices in which to work. In the two] me 
latter instances there exist some “hardship” cases of two or| ser 
three members to a room. Modelled as they are on the British} anc 
Parliament, these Commonwealth Parliaments appear to have} op 
found the costs of maintaining suitable accommodation for the} mo 
legislators compatible with the function of the Parliament of | _ 196 
which they are members. Denmark and Norway also give their | the 
parliamentarians separate rooms — so far as possible — in which | agr 
to work. In both cases all senior members have private rooms, |_ lav 
so do most junior members — however, a small number of cor 
rooms must each accommodate two members. 

Two other Parliaments, the Japanese and the German, also 
provide private rooms for their members to work in; the 
Japanese accommodation would seem superior, each member 
being provided with a private room (and a private secretary), 
while the German accommodation requires two members to | 
share a room (and draw upon a pool for secretarial assistance). | 
The ultra-modern Bundeshaus also provides its members with 
several well appointed facilities, aside from their rooms, in which 
they may work. And then, of course, if we wish the compari- 
sons to become odious, there is always the American Congress. | 
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The solution, which has always been evident to the British 
member of Parliament, is simply the appropriation by the 
House of Commons of the monies necessary for the building of 
suitable accommodation external to the Palace of West- 
minster. Such a step should not be limited to the refurbishing 
of quarters such as those in Old Palace Yard — this is both a 
waste of time and money. A suitable site for a modern building 
of offices for members of Parliament exists across Bridge Street, 
opposite New Palace Yard. The completion of either Barry’s 
plan, which called for buildings in New Palace Yard, or the 
erection of a building upon the site in Old Palace Yard, for 
which purpose the site was acquired, seems unlikely since they 
would involve the aesthetic questions of the impairment of the 
views of Westminster Hall and Westminster Abbey, respect- 
ively. Members need no longer be hesitant for reasons of 
economy — they deserve to share in the growing prosperity of 
the nation. It remains predominantly a problem for the Labour 
members of the House but an increasing number of Con- 
servatives have indicated their understanding of the problem 
and their willingness to support a reasonable change. An 
opportunity may present itself in the next debate on accom- 
modation — presently hoped for sometime early in the spring of 
1960. If members are so timid as to be dissuaded from giving 
themselves the proper tools to do their job by charges of self- 
agrandisement and similar variations worked on Parkinson’s 
law, then it may well be they do not deserve it — but they will 
continue to need it. 
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BOOK REVIEWS 


Elections Abroad. Edited by D. E. Butler. London, Mac. 
millan, 1959. viii+-280 pp. 25s. 

This book is the latest of the electoral studies sponsored by 
Nuffield College. Its chapters deal with the recent elections in 
France, Poland, Ireland, and South Africa. They present the 
political situation at the time of the election, the electoral 
system, the parties and the candidates, the issues, the cam- 
paign, and the results. 

The section on France is the longest and most successful, 
The selection of candidates, their tactics, the behaviour of the 
electors, and the working of the electoral system are vividly 
presented. The election brought the victory of a new party 
sustaining the new republic — and was marked by the persist- 
ence (even the resurgence) of the traditional parochialism and 
evasiveness of candidates and electors. The general account is 
supplemented by lively sketches of the election in two pro- 
vincial departments; further constituency surveys by members 
of the Nuffield team appear in Political Studies, June, 1959. 

Of the elections held in Communist countries after the 
Communists have obtained full control, the Polish one of 1957 
is the first at which the electors have had any significant degree 
of freedom. It is true that only official candidates could stand, 
that the “liberalizing” government told the electors how they 
ought to vote, and that 84 per cent of the electors did exactly 
as they had been asked. Yet the atmosphere of freedom was 
partly restored. There is an interesting analysis of how the 
electors used their freedom and of the significance of their using 
it, as well as of the candidates’ social characteristics and political 
experience, which are rather neglected in all the other chapters. 
The Irish and South African chapters throw useful light on two 
of the countries which have adopted, each in its own way, the 
British political system. 

In the countries other than Poland certain common features 
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are found. Well-organized parties are rare and even major 
contestants are loosely organized, relying on personalities 
rather than machinery. Local personalities count for much 
more than the party organizations in the campaigning and in 
attracting support; local issues tend to prevail over national 
ones. Election addresses and canvassing (both of individual 
electors and — particularly in France -— of opinion leaders) are 
rather more important than meetings (except, possibly, in 
South Africa). In France and Ireland political broadcasting is 
technically poor and politically rather ineffective; in South 
Africa it has been abandoned. Different electoral systems 
naturally produce different relations between seats and votes; 
they are well examined in all the chapters except the Irish (in 
which the effects in 1958 of Fianna Fail’s earlier tinkering with 
the constituencies might have been assessed). 

Although the structure of these surveys, like that of the 
Nuffield studies of British elections, illustrates the academic 
conservatism to which the editor draws attention, the decision 
to investigate elections overseas is a further welcome sign of the 
initiative which Nuffield College has so often shown in political 
studies. It is to be hoped that there will be further volumes of 
this kind, and even full-scale accounts of individual elections 
abroad. PETER CAMPBELL 


Elections and Party Management. Politics in the Time 
of Disraeli and Gladstone. H. J. Hanham. Longmans. 
xvii +468 pp. 50s. net. 


This book should be read by anyone who is interested in 
the evolution of the modern British electoral and party systems, 
as well as by all students of Victorian politics. The author is 
careful to explain at the outset that he has not tried to write a 
political history of England from the Second to Third Reform 
Acts (1867-84), or to analyse the “structure of politics” in that 
era. Instead he has given a detailed description of the electoral 
system and of party organization. In doing this, he has made 
skilful use of an immensely wide range of printed and manu- 
script sources; these have yielded a wealth of good stories with 
which to illustrate the argument. 
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One general conclusion is clear. At least until the eighties, 
the whole political system was still remarkably ‘“‘un-modern”, 
and much more like that of the 1830s and 40s (or even that of 
the eighteenth century) than the non-specialist might haye 


expected. The member whose eve-of-poll address reputedly read) 
| fund 


as follows: 
“Electors of Wareham! I understand that some evil- 
disposed person has been circulating a report that I wish 
my tenants, and other persons dependent upon me, to vote 
according to their conscience. This is a dastardly lie; calcu- 
lated to injure me. I have no wish of the sort. I wish, andl 
intend, that these persons shall vote for me.’ 
was perhaps an eccentric, but he was by no means alone in his 
assumptions. Despite the doubling of the electorate in 186), 
the introduction of the secret ballot, and the continued evolu- 
tion of central party management and national party organi- 
zations, parliamentary politics remained overwhelmingly 
decentralized, amateur, and upper class. Outside the big towns 
and cities, aristocratic patronage, local influence, and private 
wealth continued to count for more in deciding elections, than 
allegiance to party “images”, electoral programmes and 
promises, or even the personalities of the party leaders. The 
actual registration of electors was still the biggest technical 
problem for the parties and the candidates, as it had been a 
generation earlier. True, between 1868 and 1880 the numberol 
uncontested seats fell, but this was due more to a sharpening of 
party divisions than to the inroads of democracy. 
The shape of things to come is more clearly seen by looking 


at elections in the big towns, and at the activities of the party’ 


whips and national agents, as well as at the establishment o! 
the National Union of Conservative Associations and_ the 
National Liberal Federation. Although Mr. Hanham warns 
us against applying “‘psephology”’ in the nineteenth century, 
he shows undoubted swings of votes and seats in 1868, 1874, 
and 1880. (Incidentally the Table of Election Results on p. 196, 
showing a net liberal gain of only four seats in 1868, is some 
what confusing — partly because Ireland is omitted there. As 
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the figures on pp. 216-17 make clear, the total net Liberal gain | 
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compared with 1865 was twenty not four.) And he proves 
beyond reasonable doubt that, contrary to the accepted belief, 
the 1874 election was not decided primarily by the drink-trade’s 
sudden and complete conversion to militant conservatism; he 
also shows that the Conservative party continued to rely for its 
funds more on the landowning class than on the brewers and 
distillers, or even the business class in general. 

wish The Ballot Act of 1872 and the Corrupt Practices Act of 
> votel 1883 are sometimes said to have wiped out, or anyway 
calcu.) drastically reduced intimidation and corruption. But here they 
and|/ are shown in a more modest light. Only in Ireland did the 
ballot have decisive short-run consequences; and corruption 
in his) was more effectively reduced by a change in outlook which led 
1867,— Parliament to be more ruthless in disfranchising notoriously cor- 
volu-§ rupt constituencies, than by particular statutes. Mr. Hanham 
gani-} might have helped the reader by summarizing his findings on 
ingly} the ballot in one place. The nature and significance of a 
owns} “plumper’’ might also have been explained more simply; as it 
ivate} is, the uninstructed must read and digest a note in one of the 
than} Appendices to grasp this. And ‘The Provincial Backwaters” 

and} seems rather an arbitrary classification for some of the consti- 
The} tuencies included in Chapter IV. This category is made to 
nical} include all those which cannot be fitted under the other head- 
eena} ings, of “County Politics”, “Small Towns”, and “Big Towns” ; 
berof| some of the medium-sized manufacturing and railway boroughs, 
ingof} of whose electoral history Mr. Hanham himself gives vivid de- 
scriptions, do not appear to have been exactly “‘backwaters”’. 
oking However, these are but small criticisms, which detract little 
party} from the value and enjoyment of an excellent book. Any 
nt off general appraisal of Mr. Hanham’s achievement as a historian 
1 the} is bound to depend largely on one’s attitude towards his deci- 
yarns} sion to describe only the setting and the mechanics of politics 
tury,| here, and to reserve any full discussion of politicians, pressure 
1874,{ groups, and political issues to a later volume. But all readers of 
. 196) this book will look forward to the appearance of its sequel ; only 
ome-} then will it be possible to assess Mr. Hanham’s full contribution 
e. As} to our understanding of “Politics in the Time of Disraeli and 
Gladstone”’. G. E. AYLMER 
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Strafford in Ireland, 1633-41. Hugh F. Kearney. Manchester 
University Press. 294 pp. 35s. net. 

Mr. Kearney has written a most satisfactory monograph. 
It is clearly written and admirably annotated and has all the 
marks of a careful work of scholarship. At a time when many 
important studies are coming from university presses his work 
can definitely be given an alpha. Before turning to the text it is 
worth the reader’s time to peruse the chapter ‘Bibliographical 
Note” at the back of the volume as this note analyses the 
author’s and the reader’s problems in distinguishing the various 
groups which influenced Irish history at the time. 


Strafford in Ireland is an important contribution to the history | 


of English administration in Ireland. It is less interesting as a 
biographical study of Strafford though the author’s claim that 
it is a corrective to the more glowing accounts of Miss Wedge- 
wood and others is certainly true. Not only is it administrative 
history, however, it is also parliamentary history. The dry dust 
of the few pages which make up the entries in the Irish Journals 
for the 1634-35 parliament in Dublin become, under Mr. 
Kearney’s pen, twenty-three pages of fascinating politics. In 
addition a thirty-seven page appendix analyses the member- 
ship of the 1634 Irish House of Commons. The biographical 
approach to parliament at Westminster is today a common- 
place but to try the same idea with an early seventeenth- 
century Dublin parliament is indeed a novelty and in this case 
a very successful one. 

There is however a gap in this study of colonial history. 
Where are the “natives?”. “The Gaelic Irish” the author 
explains in a note: “tend to go by default... the most the 
historian can do is to remind himself constantly of hidden 
Ireland”. But Mr. Kearney is not only an historian he is also 
an author and it is his responsibility to remind his readers of 
“hidden Ireland’’. This he fails to do. 

The Strafford MSS (Wentworth Woodhouse archives) on 
which this work is partly based naturally tend to give the 
administrator Strafford’s view of Irish problems as Mr. 
Kearney is well aware. It says much for his sense of historical 
balance and for his pertinacity in research that he is able to use 
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these sources so fully and yet give the “Old English” side of the 
question as well. 

The author has been well served by his publisher, photo- 
graphs are adequate, plans clear and informative and the 
important map opens out at the end of the book so that it can 
be read with the text with no trouble whatsoever. This last 
point may seem very small but it is a great convenience when 
one has to make continual reference to the map and other 
publishers might adopt this method. The index is well done. 

Dermot J. T. ENGLEFIELD 


The American Federal Government. Max Beloff. Home 
University Library No. 241. Oxford University Press. 


247 pp. 7s. 6d. 

This is a welcome and useful contribution to the British 
literature interpreting American political institutions. As it is 
not an introductory textbook, it presupposes some knowledge 
of the subject, and provides an effective survey not only of 
significant American political problems, but of the dilemmas 
common to modern democratic governments. 

Professor Beloff’s approach to his subject is both well- 
informed and sympathetic. He properly stresses the element of 
continuity in American political experience and the importance 
of historical explanation for the working of its institutions. He 
presents a clear picture of American federalism — so little 
understood abroad —- and the consequences of “the contra- 
diction between a near-unitary economy and a federal structure 
of government”. His excellent chapter on the President con- 
tains such shrewd observations as: “Since, then, the head of 
the State cannot be any sort of a priest, there are perhaps under- 
standable and traditional reasons why he should so often be a 
warrior’’. 

The book displays the author’s grasp of the complexities of 
American legislative-executive relations, which are quite 
unlike those of a parliamentary-cabinet system. He is well 
aware of congressional concern with and interference in the 
administrative process. He remarks upon the “essentially 
pacific and anti-militarist nature of American society”; he 
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also sees ‘“McCarthyism” as a passing incident in American 
politics, and not its characteristic form. 

Professor Beloff covers extremely wide ground in a volume 
of modest dimensions, and it is undoubtedly for this reason that 
some shortcomings inevitably result. His discussion of non- 
voting is insufficient to explain the situation and its causes, and 
does not reflect adversely, I think, on “the strength of 
American institutions”. He is bothered by the “narrowness of 
the outlook of members of the cabinet’’, and their tendency 
‘to represent those elements in the community whose affair 
concern them, rather than to seek to control them for the 
general weal’’. Yet this is largely their intended function —a 
promotional rather than a regulatory réle— with controls 
exerted elsewhere. Although the author raises some of the 
puzzles which American political parties present to someone 
with a European background, he does not succeed entirely in 
explaining them; the parties do not come alive here, and this | 
chapter is the least satisfactory in the book. 

Despite a sympathetic approach to his subject, Professor 
Beloff finds little to admire. To him, British institutions and 
practices are not only to be preferred, but in most of the com- 
parisons, their ultimate superiority is assumed, if not expressed. 
Only with respect to the government’s administrative dealings 
with the citizen does he acknowledge that “the American 
reaction of recognizing and controlling such activity has been 
more prompt and conceivably more realistic than our own”. 
(p. 133.) And though he makes out a rather strong case for 
the effectiveness of the congressional committee system 
(pp. 144-46), showing the way in which it balances work 
between the Houses as a whole and their components, draws 
members of Congress into the legislative process itself, etc., he 
fails to point a possible lesson from American experience for 
those seeking solutions to the “‘decline of Parliament’. 

Professor Beloff’s not unexpected conclusion is that “the 
present system of government is ill-adapted to the tasks laid 
upon it... .” (p. 233.) Now, this is broadly acceptable, I think, 
if only because it is no less true of any major political system 
today, whether recently or long-established. But how many 
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cratic context, or for that matter, outside it? The author’s 
solutions, to eliminate the separation of powers and to place 
affairs in the hands of an administrative and military élite, are 
not likely to commend themselves to American opinion. His 
final proposition, involving some sort of political élitism (‘‘to 
draw the best men into the nation’s service”), seems no more 
helpful. Not whether to have “the best’? but who are “‘best” in 
positions of political power is very much what American 
politics and ideas of democracy are about. 
Det G. HircHNER 


Modern Forms of Government. Michael Stewart. George 
Allen & Unwin Ltd. 284 pp. 21s. cloth, 17s. 6d. boards. 


In this “Handbook for Students” Mr. Stewart has given 
us the benefit of his experience both as a teacher and as a 
politician; for we find here not only the details of some score of 
constitutions grouped by form or origin, but also comment on 
the working of these forms of government in the face of the 
challenge of present need. The facts are here readily available 
to check argument or memory; they are set forth with clarity; 
and they are analysed against illuminating sketches of historical 
and social background which give life to the facts and mould 
the forms. But not least among the merits of Mr. Stewart’s 
book are his contributions to the philosophy of politics. He 
attempts to see whether different forms of government reflect 
varying standards. In commenting on such standards, of course, 
he reveals bis own. Much of his meditation on the sphere of 
comparative government is helpful: some of his analyses — of 
the pattern of democracies, for example — are most valuable. 
Generally he would seem to distrust compromise (p. 104). He 
does not hide his own bias. Sometimes he seems to sit, like a 
good schoolmaster, marking the constitutions with red pencil. 
Western Germany and Scandinavia get good marks; France 
and the United States bad. In the United Kingdom he finds 
the House of Lords an anomaly, the upper middle class a 
barrier to popular sovereignty. At times he seems to have fallen 
victim to his own propaganda: in Britain he claims that the 
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instinctive Conservative reply to a demand for self government 
from a colonial people is “Why ?”’, the instinctive Labour reply 
is “Why not ?” (p. 226). Yet the practical answer is presumably 
much the same. By contrast, he can show (p. 142) that the want 
of a Swiss contribution to discovery, government or science 
may have been partly due to an absence of imperial responsi- 
bility. He seems to be somewhat confused about sovereignty: 
certainly in the South African constitutional crisis (p. 54). 
Legislatures, he says, under a written constitution, can never 
be “sovereign” (p. 105). But does this accord with the decision 
of Centlivres (C. J.) in Harris v. Donges: surely any legislature 
under constitutional government must obey the constitution. 
It matters little whether it is written or unwritten. 

The errors are few: Ceylon is not yet a Republic and really 
cannot be said to have cabinet government as he describes 
it (p. 84). The appeals from South Africa to the Judicial Com- 
mittee have been abolished (p. 57). The Australian Senate is 
hardly a more effective body than the Canadian as a second 
chamber in a federal constitution (p. 45). His analysis of 
general characteristics of these constitutions is marked by 
instinctive understanding of the local dilemmas. In_ the 
Commonwealth context his discussion of the problems for a 
multi-racial organization and for multi-racial units is par- 
ticularly shrewd. The question, he asks, is whether the process 
of British constitutional development of progressively admitting 
the majority of “the people” to government can be imitated 
and accepted where, as in Central Africa, the majority are of a 
different race from the ruling group. Many of the forms of 
government here recorded may fail to find an answer to this 
challenge. But it may be that within the variety and flexibility 
of Commonwealth experience some answer is more likely to be 
found than outside. A feeling for compromise may, in such 
circumstances, be not wholly unhelpful. 

A. F. McC. MappENn 


Parliament. Kenneth Mackenzie. Methuen’s Outlines. 78 pp. 
10s. 6d. 


Some “‘sat there like a nought in arithmetic, that marks a 













plac 
and 
their 
reck 
were 
wen 
wou 
from 
criti 
hun 
] 
Out 
mitt 
prac 
orig 
eme 
the 
assel 
rela 
wha 
nor 
dige 
ciati 
the 
Gov 
mor! 
He 
free 
that 
poli 
asse 
not 
to t 
is fi 
me! 


of I 





such 


rks a 











BOOK REVIEWS 123 


place but has no value in itself. . .. Some slumbered and slept 
and said little. . . . Some were afraid to take any step without 
their master’s orders. . . . And some of them dashed ahead so 
recklessly that they had to be warned to keep to subjects which 
were their own business and which they understood. Some 
went with the majority whichever way they went, while some 
would not commit themselves. . . .”” No, this is not an extract 
from the outpourings of one of the more dyspeptic contemporary 
critics of members of Parliament; it was written more than five 
hundred years ago by an observer of the Commons of that day. 

It is one of the great merits of this new volume in Methuen’s 
Outlines by Mr. Mackenzie, Clerk of the Standing Com- 
mittees to the House, that he constantly illuminates the present 
practice and repute of the Commons by reference to their 
origins and growth. He traces the story of Parliament from its 
emergence out of the Great Council of Norman times down to 
the present day. But as he passes in review each successive 
assertion by Parliament of its rights and responsibilities, he 
relates its significance to its réle and workings now. This is 
what brings his book alive. And his scholarship is neither arid 
nor dated. He has not forgotten his Macaulay, but he has 
digested Neale and Notestein too. And he has an exact appre- 
ciation of the function of Parliament today. He points out that 
the history of Parliament is “the history of the way in which the 
Government has been made responsible to the House of Com- 
mons and the House has become representative of the people’’. 
He quotes the Frenchman’s gibe that “the English are only 
free when they are choosing a new House of Commons, and 
that between general elections they are at the mercy of one 
political party”. But he puts it into perspective by a correct 
assessment of the function of the opposition which, he says, is 
not merely to oppose, but “to put the opposite point of view, 
to test, to probe and to criticize the policy of the government 
... to expose rather than to oppose . . .”, so that the electorate 
is furnished with the material on which it can form its judge- 
ment. 

As an intermediate and up-to-date source book for the study 
of Parliament through an illustrated survey of its development 
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this slim volume admirably fulfils a real need. The only pity is 
that it should cost as much as half a guinea. 
KENNETH LAMB 


Kommission fuer Geschichte des Parlamentarismus 
und der politischen Parteien. Volume 12, Die Wahl- 
rechtsfrage in der Geschichte der deutschen 
liberalen Parteien, 1848-1918, by Walter Gagel. 
Volume 13, Georg von Vollmar, by Reinhard Jansen, 
Volume 1 4, Der Jungdeutsche Orden, by Klaus Hornung, 
Volume 15, Wahlrechtsfragen im Vormarz, by Hein 
Boberach. Diisseldorf, Droste Verlag, 1958-9. 


“The history of the German state starts in the year 91 1, with 
the election of Conrad as King.” “The history of the German 
state starts on 20th June, 1948, with the currency reform”. 
On the one hand, Germany of all countries is the most haunted 
by the ghosts of its past; on the other hand it seems a country 
uniquely without history. The old German state was annihi- 
lated in 1945. Two new states were built up by the conscious 
acts, in the early stages, of foreigners. 

The crux of the question is whether the Englishman 
interested in Western German parliamentary government 
today need trouble himself with German history before 1945 - 
with history that ran away into blood-soaked sand. 

In any event a personal case can be made out. Dr. Adenauer 
was forty-two when the Empire fell, and the land of monarch- 
ies became the Weimar Republic. The state fell in 1945, but 
the great forces of modern Germany — organized capital, social 
democracy, the Roman Catholic Church, the drive for unity - 
are forces with a continuous history. The proportion of old, 
pre-1945, law to new law cannot be so different to the pro- 
portion in this country. To understand Germans, and to 
understand the forces that activate the two Germanies, dis- 
criminating historical reading is necessary, but not reading at 
random. This is the criterion to use when reviewing in this 
journal the publications of the Commission for the History of 
Parliamentarianism and Political Parties. 

Volume 12 of the series, Gagel’s Wahlrechtsfrage, contains 
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much curious information concerning the years before 1914, 
but is everything other than a gripping narrative. The English- 
man interested in modern German electoral systems should 
read the 1955 “‘Report of the Committee of Experts’’. Since the 
Bonn Republic was founded, each Land and the Confedera- 
tion had (in 1955) changed its electoral system at each election. 
There is thus ample modern experience. This consideration 
applies even more strongly to vol. 15, which deals with the 
systems in force before 1848, in the Rhine Province of 
Prussia. 

Volume 13 is the life story of Georg von Vollmar. Vollmar 
died in 1922. Faced with the special problems of socialism in 
the easy-going, Catholic, agrarian Bavaria of the years before 
1914, he became prominent in that wing of the Socialist Party 
which grew (in alliance with the Trades Unions) from a 
revolutionary sect into a pillar of the state. If one is in a position 
to do things in a leisurely way, this book brings life into an 
abstract generalization, and shows us the history ofa movement 
from the standpoint of individual X. 

Volume 14 is the story of one of those extra-legal organiza- 
tions which proliferated when the power of the state broke 
down during the early Weimar Republic. The Jungdeutsche 
Orden never played the part of the Stahlhelm or the Brown- 
shirts, and has been forgotten. The new Germanies have been 
blessed with absolute majorities for the ruling coalitions. If the 
central power were again to break down, these organizations 
would be reborn. Moreover, the collector of German types 
should read one biography of a (fairly upright) right-wing 
leader — the type portrayed here. For the type which makes a 
career within the law, Goerdeler is the obvious choice. For the 
type which, equally honestly convinced, takes the path of 
political adventure, Mahraun (the founder of the “Order’’) is 
no bad choice. Many living Germans have followed such 
leaders, and the type portrayed exists today. The book has 
some slender merits also as an adventure story set in inter-war 
Germany. 

This series is attractively produced. Apart from the 
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of our own learned presses. Masterful editing has lifted them 
out of the ordinary run of thesis-type writing. 
C. J. HucHes 


Democracy in the Dominions: A Comparative Study in 
Institutions. Alexander Brady. University of Toronto 
Press. London: Oxford University Press. Third edition, 
1958. 614 pp. 52s. 

It is not surprising that this book has appeared in a third 
edition. Not since Lord Bryce’s day has anyone produced such 
a comprehensive comparison of the workings of democracy in 
the older Dominions — Canada, Australia, New Zealand and 
South Africa. It is true that, before the first edition in 194), 
many works had appeared on the development of Dominion 
status and on the constitutional laws of the Commonwealth. 
But there were few good studies of the internal governments of 
the Dominions, to say nothing of attempts to compare them. 

The use of the word Institutions in the subtitle might lead 
one to believe that this is only a comparison of the machinery 
of government. But it is far more than that. Professor Brady 
used the word to distinguish his work from the narrow, legal- 
istic comparisons of constitutional laws that had preceded it, 
and intended the word to be taken in its broadest meaning. 
For this is an analysis of the whole history and society of the 
older Dominions, after the manner of de Tocqueville and 
Bryce, in order to discover the nature and extent of their 
democracy and the prospects for its preservation. To analyse 
the essential features of government and politics in about one 
hundred pages for each of these countries was certainly an 
achievement, and Professor Brady’s analyses are still the best 
that one can find in such brief compass. 


When the first edition appeared, the four Dominions which | 


constituted its subject were, apart from Britain and Eire, the 
only self-governing nations in the Commonwealth. Since then 
they have been joined by Asian and African states, and the 
word Dominions has fallen into disfavour. It might therefore be 
argued that the title of the book is now no longer appropriate. 
Be that as it may, the case for including in a comparative study 
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these four nations, and only these, is still sound. For, as Pro- 
fessor Brady points out in his new preface, “as lands colonized 
from Britain or at any rate from western Europe, they remain 
distinct from their new and independent associates”. Ireland 
was excluded from his original study for the same reason. 
In thus not spreading his net too thin, Professor Brady may 
have been wisely influenced by Professor R. M. Maclver, one 
of his former colleagues at the University of Toronto, who has 
demonstrated in his writings on social causation that in com- 
parative studies one gets more fruitful results by comparing 
likes with likes. 

The new edition, however, suffers from the fault common 
to most revised editions: it does not constitute a complete 
reassessment of its subject. The 1952 edition was a more 
thorough revision. To it was added a whole new Part on Com- 
parisons and Conclusions. But the third edition contains only 
such minimal changes and additions as are necessary to recog- 
nize the most important developments since 1952. It is true, 
for example, that a page has been added on the significance to 
the party system in Canada of the Conservative victories in 
1957 and 1958, and the sections on South Africa dealing with 
nationalism and race have been revised and expanded slightly. 
But generally the information, footnote references and examples 
are from the pre-war or early post-war period. Events have 
moved quickly and much new material has been written since 
then. To be fair to Professor Brady, however, one must acknow- 
ledge the pressure of publishers to reduce costs by minimizing 
revision, and note that he has gone a long way toward meeting 
this criticism by completely revising his Select Bibliography and 
adding to it the most recent materials. Moreover, one must 
admit that very little revision of his major generalizations and 
conclusions has been made necessary by the march of events. 
This is certainly a tribute to the depth of his analysis. 

Donatp C. Rowat 


The Analysis of Political Systems. Douglas V. Verney. 
Routledge & Kegan Paul. 239 pp. 28s. 


This book is ambitious in the sense that it takes account of 
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the political systems of all the ninety-five nations now existing 
in the world, but modest in the sense that it does not purport 
to tell the reader anything of substance about the way these 
political systems work. Instead, it offers a twofold classification: 
first, of the models on which constitutions are ostensibly based; 
and second, of theories of popular participation in politics. 

The first of these classifications is distinctly original. Mr. 
Verney tells us that nearly all countries have constitutions 
which are ostensibly based on one or other of three democratic 
models. These are the presidential system, the parliamentary 
system, and the convention system, which is defined as a 
system in which supreme power resides in an elected assembly. 
Constitutions which make no pretence of being based on one 
or other of these models are described as “‘anciens régimes”’ or as 
“unclassifiable”, and they include those of such important 
states as Spain, Indonesia, and the United Arab Republic. 
Purely dictatorial régimes are excluded on the ground that they 
“appear ill-suited for large modern states”, but communist 
régimes, which are said to be dictatorial in practice, are in- 
cluded because their constitutions are ostensibly democratic. 

While one can see a certain strained logic in this procedure, 
it is very difficult to understand why Mr. Verney should think 
such a classification useful. The test of a good classification is 
that the characteristics shared by the members of any one 
category should be more significant, for the purpose in hand, 
than their differences. Unfortunately Mr. Verney never 
explains clearly why he believes that ‘“‘the analysis of political 
systems” will be advanced by a classification which groups 
Afghanistan, Monaco, Czechoslovakia, and the United King- 
dom in one category (“‘parliamentary systems”) and Switzer- 
land, Turkey, China, and the Ukraine in another category 
(“‘convention-type systems’’). 

The second half of the book does not follow on from the 
first, and the author explicitly discourages any attempt to 
relate the theories classified in Part II to the constitutions 
classified in Part I. In the course of discussing theories of par- 
ticipation a number of interesting comments are made, but the 
analysis is not sufficiently thorough to be convincing. It is mis- 


or 





| 
| 
| 


like 
of a 


The 


Lib 
is tl 
one 
this 


wh 
gov 











BOOK REVIEWS 129 


leading to write of “the classical democratic theory of govern- 
ment by the people” (p. 104) at the end of a section in which 
Rousseau, Lincoln, J. S. Mill, and members of the Labour 
party are cited as supporters of this theory, for their political 
theories varied widely. Later, the author misses the whole point 
of the Marxist challenge when he says that, because we have a 
progressive tax system, a few nationalized industries, and so on, 
the proposals of the Communist Manifesto “appear to be only 
reasonably progressive by present-day standards” (p. 201). 

A final point is that it is difficult to see for what audience 
the book is intended. It will be of no help to students who 
follow the normal approach of making a fairly thorough study 
of political ideas and practice in four or five selected countries, 
and its analysis is altogether too sketchy and casual for it to be 
likely to persuade teachers and examiners to use it as the basis 
of a quite different approach to the study of politics. 

A. H. Bircu 


The Liberal Future. Joseph Grimond, M.P. Faber, 1959. 
198 pp. 12s. 6d. 


The almost boyishly eager face of the Leader of the 
Liberal Party, speaking in front of a B.B.C. microphone, which 
is the illustration on the cover of The Liberal Future grows on 
one as the book develops. It conveys so exactly the spirit of 
this unusual political exercise. 

Mr. Jo Grimond’s book came out just a few months before 
the general election, but it contained the warning that anyone 
who expected to find in it a list of measures that a Liberal 
government in office would propose would be disappointed. 

“I have not tried”, wrote Mr. Grimond “to present a 

political programme, though in the Appendix I have 

outlined some aims which Liberals should pursue. What 

I have tried to do is to put down my thoughts on those 

larger issues which must dominate all detailed policies. 

No reader of any party can be expected to agree with every- 

thing in this book; indeed, I claim freedom for myself to 

change my mind on minor points. I shall have succeeded if 
I have drawn a sketch of a Liberal society — and it must 
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be looked at as a sketch, not a detailed picture. I have 

produced my sketch in some four months during which 

I have been leading a fairly busy life in other ways. Could 

I have had the time to chisel and polish every sentence it 

might have been better — but, equally, it might never have 

been written at all.” 

The zest that lights the face on the cover carries the reader 
at a canter through the book, and now and then it strikes 
sparks that become a lambent flame. 

In a slender pamphlet which he wrote soon after he 
succeeded to the leadership he caught the imagination of many 
by saying that he wanted people to be “mad keen’. He 
described the Liberal society as one that would be expansive, 
humane, civilized. The pamphlet reads now like a scrappy 
prelude to the more substantial work; and the musical term is 
not inappropriate. 

It is not necessarily a reflection on Grimond’s political 
seniors to say that neither of the leaders of the other parties 
and only one leader of any party for decades past could have 
written a book like his. The young Winston Churchill could 
have come near it, but it would have been a very different 
book. The young Ramsay Macdonald? Possibly. Balfour? 
Perhaps — if he had been a Liberal. It is essentially the challenge 
of a young (though mature) mind to a moribund age. 

Whether the challenge will ever express itself in legislative 
and administrative fruits of office depends on just how 
moribund the age is and on whether the practical working 
out of the vision is in (or can take) a shape our day and 
tomorrow can apprehend and accept. It is not partisan to say 
that it would undoubtedly accomplish a change if it were. 

Without being self-consciously “idealistic” Grimond is not 
ashamed to talk of vision. ““The politician who believes that 
improvements can be effected by the conscious application of 
reason to the world around us”, he says, “needs some 
stimulus other than simple intellectual conviction that 
improvements can be made. He needs the inspiration of 
vision. Not, I hope, a vision of a heaven on earth tended by a 
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conditions in which man can have a choice, responsibility and 
sco ta 

He is essentially a practical visionary and informal, even 
slightly sceptical, philosopher. Many of the features of his 
society can only grow, and not everyone would agree that all 
of them are desirable, but there is in the book an emerging 
political framework that would foster something like them, 
and he would be content to let this new spirit work itself out 
as the men and women it had kindled felt best. 

Because he is sketching a society of the future, there are 
times when he may seem a little like the man who replied to 
someone who asked the way, “If I were you I wouldn’t start 
from here”. The feeling may be specially strong in the reading 
of his one international chapter. But at least the approach to 
burning immediate questions is implicit in the kaleidoscope of 
methods he sets before us. Kaleidoscope because, though he 
wants a world authority, he declares for what he calls a 
“pluralistic” international Society with a rich range of 
different kinds of broadly co-ordinated international ‘co- 
operation. 

“Pluralistic” will serve for his attitude to all questions. He 
reiterates again and again that no single institution or method 
will meet all situations and needs in any field. In this political 
garden “‘a thousand flowers” would really bloom. 

The most sustained excitement is in the foreword. In- 
evitably it glows less brightly as he comes to grips, but it is 
active in the chapters on political principles and theory and it 
breaks through in the most detailed parts of his book. 

Grimond is a rationalist in the sense that we believe nothing 
is above examination by reason and that disputes are best 
decided by reasoned arguments. But ‘“‘we must allow reason 
in politics to take into account traditions, prejudices, 
emotions” and he commends Burke (though he says the Tories 
never had a serious philosophy of their own, evidently dis- 
missing their appropriation of Burke as lip-service) as one 
who can blend logic with the utmost deference to the useful 
but illogical. Grimond is an empiricist but finds empiricism 
“not enough”. He is against all tyrannical myths and abstrac- 
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tions, the pseudo-mysticism which he lumps together, not 
quite fairly to J. C. Smuts, as Holism. 

He criticizes Marx respectfully but searchingly finds 
present-day socialists neither logical Marxists nor consistent 
Christian moralists. They are a long way from their “mad 
bull” view of capitalism. “It is the end of the road for socialism 
and the beginning of liberalism.’’ He also criticizes the 
Liberal Historicists who he thinks would say that the great 
improvement in the conditions of labouring people would have 
come through economic forces without the power of trade 
unions. 

Denying the jungle view of Liberal individualism he claims 
that “Liberal thinkers and economists were deeply and effect- 
ively concerned with the condition of the people. But not 
effectively enough’’. 

His own economic philosophy has no fear of the State - 
in its right place or places, which would be Legion, nor of 
planning so long as it is flexible. But his foundation is the 
individual and the voluntary association fulfilling themselves 
in many ways. The widespread growth of responsible co- 
ownership is the keynote, rather than jungle capitalism or 
“common” ownership. He is for Society, not a proletariat. 
Proletarians are “marbles in a bag” — equal with the full 
horror of universal sameness. 

The essential services, though he would extend them in a 
number of imaginative ways to meet immediate needs, he sees 
as essentially an ambulance department for which the neces- 
sity should be vastly reduced as all men and women stand on 
their own feet with their heads held high. 

His equality finds its text in the Commonwealth dictum, 
“The poorest He that is in England has a life to live as the 
greatest He’’. It is an equalitarianism “without envy”’. 

His men and women and children are to live in families, 
The problem of old age is not merely a problem for institutions 
but a problem for families, who must be enabled to cope with it. 
Yet he faces the fact that the family can be a tyranny. He does 
not elaborate this in the “Dear Octopus” tone but contents 
himself with posing the problems of cruelty and neglect. 





| Not 


finds 
stent 


reat 
have 
rade 


aims 
Tect- 


not 


te - 
r of 


slves 


EB eo 8 


eas 


FS 


ions 
h it. 
loes 
ents 





BOOK REVIEWS 133 


But perhaps most illuminating of all is his chapter on 
education. He would not abolish either grammar-schools or 
the public schools, but they would be for the few whom they 
happened to fit. For the rest he would have schools compre- 
hensive enough to mingle children of all sorts, especially in 
rural areas; comprehensive schools such as Eton (which sent 
him on to Balliol) used to be and to some extent still is. 

Yet when he comes to the universities he stands for broad 
specialization. He does not believe for instance that every 
university need have its own medical school. He would see 
what we can do with our present universities rather than 
produce a lot of new ones. ““Expansion”’ is nearly always in the 
form of ugliness, “‘built, with that unerring eye for destruction 
which characterizes the British, upon the ruins of beauty”. 

And who are to be in the universities ? About that “I don’t 
believe that any Liberal can be dogmatic”’. “The rich have 
never believed that education should go to the clever, and on 
the whole they are probably right.” 

On “adult” education he avows himself sceptical; one 
might say he is defeatist. He is thinking of the more formal 
varieties and the temper of the times. Why should he bow 
down to the zeitgeist, or the inevitability of historical forces, 
against which he inveighs to good purpose elsewhere, at this 
one point? One assumes that his still evolving thought will 
explore this question further. Sir Richard Livingstone, a 
member of his party, might help him here if only through the 
books he has poured out since he gave his outstanding presi- 
dential address to the education section of the British Asso- 
ciation before the war. 

Grimond is not afraid of giving money to Catholic schools 
“but if Catholics or any other body could impose effective 
censorship on other bodies than their own, then I should be 
against allowing them to retain the children of Catholic 
parents in their own hands’’. 

Then there is his chapter on “The Liberal Environment” — 
the arts and the preservation of beauty. Few politicians in the 
thick of the battle write or talk about aesthetic matters with 
Grimond’s passion. There are valuable pages about the 
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organization of the Press in the broadest sense. Given proper 
safeguards he is not even horrified by the idea of subsidy, at 
least pending a harvest of real education, for journals and 
forms of culture that ought to survive but cannot at present 
hold their own in the commercial struggle. 

It is not surprising that Liberals, and liberals, of literate 
habit have received this book as a document of hope. What- 
ever might be the future of the Liberal Party as we know it 
(Grimond himself is astonishingly open-minded about that), 
this book ought to endure as a storehouse of seminal thought 
for years to come. It is not always impeccably constructed, or 
even spelt, but there is independent thinking in almost every 
paragraph and he is, as we have suggested, thinking still. 

For Grimond there cannot but be a future. This book gives 
some fruits of his thinking. What will be his opportunities for 
action ? R. A. SMITH 





NOTE 


Parliamentary Affairs publishes articles on the subject of the 
institution of parliamentary democracy. Publication of an 
article in Parliamentary Affairs does not commit the Society 
to the support of any opinions in the article. Contributions 
to this quarterly should be typed and sent with stamped 
and addressed envelope to the Editor, Parliamentary Affairs, 
79/80, Petty France, London, S.W.1. 
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CORRESPONDENCE 
The Editor 
Parliamentary Affairs 


Dear Sir, 

In his article on the Commons and Supply on page 344 of 
the current number of Parliamentary Affairs, Mr. Bromhead 
says “The 1957 edition of Erskine May is quite unhelpful on 
this procedure”. The procedure referred to is the Schedule of 
Votes enabling a subject which is the concern of several 
departments to be discussed in all its aspects. 

It is of course always difficult for editors who are familiar 
with a procedure to be certain that in the limited space avail- 
able they have been “helpful’’ to readers not so well versed in 
the subject, but in this case I think that page 737 of the current 
edition of Erskine May (on which there is a brief history of 
the procedure and a fairly full description of it) must have 
escaped Mr. Bromhead’s notice. Had he read it he would have 
escaped the venial error of attributing the commencement of 
the scheme to the 1945 Committee. In fact the procedure was 
devised by the present Clerk of the House and started in 1942. 
On 7th May in that year Sir Dennis Herbert, then Chairman 
of Ways and Means, drew the attention of the Committee of 
Supply to the new form of Motion. 


Yours truly, 
E. A. Fellowes, 
House of Commons, Clerk of the House of Commons 
Westminster, S.W.1 
To the Editor 
Parliamentary Affairs 
Sir, 
Democracy and Electoral Methods 


The conclusion of Mr. Sainsbury’s article seems to be that, 
in this country, proportional representation is not desirable 
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because “‘an electoral system tending to the effective elicitation 
of a majority verdict is preferable to one biased in favour of 
minority representation”. Mr. Sainsbury has a right to this 
opinion, but what does he mean by a majority verdict? A 
majority of what? Of the citizens who vote, or of those they 
elect ? Does Mr. Sainsbury not care that these may be different? 

He may see advantages in having a general election reduced 
to the question: “Do you want government A or government 
B?”, but does he really consider it tolerable that if A gets the 
majority of the votes B may get the majority in Parliament? 
Or does he not realize that this can and does happen under 
the British system? It happened not only in our 1951 election, 
when the third party could plausibly (though wrongly) be 
blamed, but also in the virtually two-party elections of 1948 
and 1953 in South Africa. 

This also makes nonsense of his remark that if P.R. does 
not produce a multi-party system it is not doing its job. The 
job is to produce the kind of Parliament the voters ask for; 
they may ask for a two-party Parliament, as they have done 
in Tasmania throughout half a century of P.R.; that system 
then ensures that the party with the more votes (and not the 
other, as in South Africa) forms the government. Or the 
electors may find the two parties inadequate or outdated; P.R. 
then makes a realignment easy. In either case, P.R. performs 
the hardly less important function of enabling the voters to 
choose, within each party, the person they want and the 
particular shade of policy they want. 

Yours faithfully, 
Enid Lakeman. 
Proportional Representation Society, 
88 Eccleston Square, S.W.1 


The Editor 
Parliamentary Affairs 
Sir, 
Democracy and Electoral Methods 
The early paragraphs of Mr. Sainsbury’s article raised 
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hopes of a fresh approach. Alas!—the hopes were disappointed. 
Here were the same old unjustified assumptions, the same old 
inexact thinking, the same old blinkered outlook one has met 
so often. Mr. Sainsbury writes with commendable moderation, 
but he has only skimmed the surface of his subject, he has 
failed to penetrate to the real issues. In a short letter one cannot 
deal adequately with his article, but here are a few points that 
may be made. 

(a) Proportional representation is not a system. It is the 
principle that the distribution of seats should correspond with 
the distribution of votes. All electoral systems (other than one- 
party) are proportional to some extent: even our present 
system is, though in an erratic and irresponsible way. 

(6) The choice we have is not simply between our present 
system and one that is “mathematically exact”. There are 
other alternatives. 

(c) Defective proportionality is by no means the only 
charge that lies against the present system. 

(d) It is quite untrue that if electoral reform does not pro- 
duce a multi-party system it is not doing its job. 

(e) Mr. Sainsbury’s “glance across the Channel” is much 
too hasty. France’s troubles are not due to “P.R.” It is deplor- 
able that fresh currency should be given to that hoary old myth. 

(f) Our present system does not “place the actual choice 
of a government in the hands of the electorate”. At this last 
election more than half the electors voted against having a 
Conservative government. 

(g) A minority in the Security Council can impose a veto 
uN a majority decision. A minority in parliament cannot do 
anything of the sort. 

Last October the Liberals gained nearly a million more 
votes, but did not secure one single extra seat. That shows, 
once again, the rottenness of our present system. 

Yours faithfully, 
J. F. S. Ross. 
3 Conyers Avenue, 
Birkdale, 
Southport. 
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